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CAUSE of equal magnitude and im- 
portance with that now depending be- 
tween the eolony of Conneclicut and the 
proprietaries of Peunſylvania, relative to 
the weſtern lands, was, probably, never 
litigated in North-America. 
Nor barely individuals, but whole colonies are 
intereſted in it. This colony in particular is immedi- 
| ately and deeply intereſted. There is not one of it's 
inhabitants who has not an intereſt depending in the 
| controverſy, and who will not be affected by the de- 


ciſion of it, 
Tux object in conteſt is certainly grand and im- 
Py ant: a fine and extenſive country, which, no doubt, 
th in quantity and yalue, greatly exceeds the whole 
ve now poſſeſs eaft of the province of New-York, the 
improvements excepted. 
SHOULD the claim of the colony be proſecuted to a 
4 legal and final adjudication and terminate in favour 
of Connecticut, the advantages to the community in ge- 


.  neral, as well as to individuals wauld, doubtleſs, be 2 „ 5 


6 ot almoſt beyond any thing, of which, at preſent, 
* are well able to form an idea. Theſe advantages 


, bur © 
iy. 


would by no means be confined to the preſent 
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*. 
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act either directly and immediately, or in a manner 
more indirect and remote, was, perhaps, ſcarce ever 
leſs underſtood by people in general. The greater 
part by far are ſo removed from the ſource of true in- 
telligence, that they cannot, upon any certain ground, 
form a judgment with regard to this affair, which f. 
nearly concerns the intereſt and happineſs both © 
. themſelves and of their poſterity. 

THEREFORE it mult be a matter of high neceſſity 
and importance, what duty and juſtice require, ſome- 
what largely to conſider the whole controverſy, and 
to make a candid and full repreſentation of it to the 
pupil, as founded, on the moſt authentic records and 

iſtory. 

| Tais I Purpoſe to make the buſineſs of the fol- 
lowing ſheets. 75 

Ix order to effect this deſign with the greateſt fa- 
gility and advantage it will be natural, 


I. To give a fair and ample ſtate of the caſe, with 

ſuch reflections and obiervations as are neceſſary 

to ſet the claim and title of Connecticut in a juſt 
point of view. 


II. To obviate ſuch objections as are thought ta 
operate againſt them. 


HI. It will not be improper to pay a little attenti- 
on to ſome popular objections, which ſeem ra- 
ther to be of a political nature, than to reſpect 

he title in diſpute, b $ 


STATE, OF THE CASE. | 


King James I. by his letters patent dated April 
zoth, 1696, divided Virginia into two colonies : the 
outhern, called the firſt colony, lying between g4 and 

degrees of northerly latitude he granted to the 
Londgg company: the northern or ſecond colony, 
between 38 and 45 degrees of north latitude he grant- 
69 59 the Flimduth company, ' | 
; Tur 


* 


EF? 
Tus ſopth Virginia company in 1 609 reſigned their 
— to the crown, and obtained a new grant, 


unded north to the fortieth degree of northerly la- 
titude from the equinoctial line. The grants to the 


ſouth Virginia company were often either reſigned, or 


conſidered as forfeited, and as often renewed, com- 


monly with ſome alterations. 

The firſt of theſe grants conveyed territory back in- 
land from the ſea 100 miles; but afterwards the ſtyle 
was altered and they are deſcribed as running due weſt 
to the ſouth ſeas, or as running from ſea, to ſea eaſt 
and weſt. of 

Kix James I. by letters patent under the great ſeal 
ofEngland bearing date November 3d. 1620, incorpo- 
rated the duke of Lenox, the marquiſſes of Buchingham, 


and Hamilton, the earls of Arundel and Varwicł, with di- New- 
vers other perſons, by the name of The council eftabliſh- England 
ed at Plimouth, in the county of Devon, for the plant- Patent. 


ing, ruling, ordering and governing of New-England in 
America :e and granted to them, and their ſucceſ- 
« ſors and aſſigns, all that part of America, lying and 
being in breadth from forty degrees of North lati- 
« tude, from the equinoctial line, to the forty eighth 


« degree of ſaid northerly latitude incluſively, and 


« in length of, and within all the breadth aforeſaid, 
t throughout the main lands from ſea to ſea ; toge- 


„ ther alſo with all the firm land, foil, grounds, ha- 


e vens, ports, rivers, waters, fiſhings, mines and mi- 


e nerals, as well royal mines of gold and ſilver, as 
« other mines and minerals, precious ſtones, quaries, 
« and all and ſingular other commodities, juriſdicti- 
“ ons, royalties, privileges, franchiſes and prehemi- 
e nences, within the ſaid tract of land upon the main, 
* as alſo within the iſlands and ſeas adjoining. 

% PRovipetpalways---That the ſaid iſlands, r any 


of the premiſes by the ſaid letters patent intended 


* and meant to be granted, be got actually poſſeſſed 


or inhabited by any other chriſtian prinee or ſtate, 


* nor be within the bounds limits or territories of that 


? Douglas Vol. I. F. 114. 


* 


ſouthern 
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« ſouthern colony, heretofore, by us granted, to be 
* planted by diverſe of our loving ſubjects in the 
« ſouth part. 


« Ax to the end that the ſaid territories may for- 


& ever hereafter be more particularly know and diſ- 
„ tinguiſhed, our will and pleaſure is, that the ſame 
all from henceforth be nominated," termed and 
% called by the name of Nzew-EncLanD In AMERI- 
* ca, and by that name have continuance forever. 

« AxD further, our will and pleaſure is, and we 
do by theſe preſents charge, command, warrant 
« and authoriſe the ſaid council, and their ſucceſſors, 
« or the major part of them, which ſhall -be preſent 
and aſſembled for that purpoſe, ſhall, from time to 
time, under their common ſeal, diſtribute, convey, 
« aſſign and ſet over ſuch particular proportions of 
« lands, tenements, and hereditaments, as are by theſe 
« preſents formerly granted unto each our loving ſub- 
«- jects, natural born, or denizens, or others, as well 
« adventurers as planters, as by the faid company, 
« upon a commiſſion of ſurvey and deſtribution, exe- 
* cuted and returned for that purpoſe, ſhall be nam- 
* ed, appointed and allowed; wherein our will and 
& pleaſure is, that reſpeft be had as well to the pro- 
portion of the adventurers, as to the ſpecial haz- 


« ard, exploit or merit of any perſoh to be recom- , 


t penſed, advanced or rewarded.” 


— 


y this company various grants were made out 


both to bodies of men and to individuals. * 
March Ox the 19th of March 4628 they granted unto Sir 
19th 1628 Henry Roſwell, Sir Jobn Young, knights, Thomas South- 
cote, Jobn Humphreys, John Endicott and Simon Whit- 
— —. combe, their heirs aſſigns and aſſociates for ever, all 
chuſets that part of New-England in America, which lies and 
patent. extends between Merrimack river and Charles river, in 
Pet the bottom of Maſſachuſetts-Bay, and three miles to 
the north and fouth of every part of Charles river, 


and three miles to the ſouthward of the Southercmoſt 


part of ſaid bay, and three miles to the northward of 
every part of Merrimack river, and © all lands and 
| . * ere. 


On 
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& hereditaments whatſoever lying within the limits 
© aforeſaid north and ſouth, in latitude and in breadth; 
and in ſength and longitude, of and within all the 
& breadth aforeſaid throughout the main lands there, 
& from the Atlantic ſea and ocean on the eaſt part, to 
the ſouth ſea on the weſt part.“ 
King Charles I. by his letters patent under the 
ſeal confirmed this grant March 4th 1629. 
On the 19th of March 1631 Robert earl of War 
wick, preſident of the council of Plimouth, under his 
hand and ſeal did grant and confirm unto the right 
' honogable viſcount Say and Seal, lord Brook, &c. to 
the number of eleven, and to their heirs, aſſigns and 
aſſociates for ever, All that part of New-Englend in 
&© America which lies and extends itſelf from a river 
te there called Narraganſet river, the ſpace of forty 
te leagues upon a ſtrait line near the ſea ſhore, towards 
© the Laune weſt and by ſouth, or weſt as the coaſt 
&* lieth towards Virginia, accounting three Engliſh 
«© miles to the league, and all and ſingular the lands 
% and hereditaments whatſoever, lying and being 
„ within the lands aforeſaid, north and ſoutb_in lati- 
4 tude and breadth and in length and longitude of, and 
«© within all the breadth aforeſaid, throughout all the 
„ main lands there, from the weſtern ocean to the 
« ſouth ſeas ; and all lands and grounds, foil, wood 
“ and woods, ground, havens, ports, creeks and ri- 
& vers, waters, fiſhings and hereditaments whatſoever, 
lying within the ſaid ſpace, and every parwand par- 
cel thereof; and alſo all iſlands lying in America 
« aforeſaid in the ſaid ſeas, or either of them on the 
© weſtern or eaſtern coaſts, or parts of the ſaid tracts 
« of land by the preſents to be given or granted.” * | 
' Ts territory preſident Clap ſays was granted to Mana- 
the earl of Warwick, by the council of Plimouth in — — 
1630. Neal and Douglas agree, that it was con- Clap. 
firmed to him, by his Majeſty, under the Great Seal 
of England the ſame year. Governor Hutchinſon Neal Vol. 
< ſaith, The earl of Warwick obtained a grant of the IN 
E fo coaſt from Narraganſet river to the ſouthweſt P. go, and 
ä forty 160. 


bs 


Hutchin- 
ſonVol. I. 
P.64.and 
Vol. II. P. 
203. 


Manu- 
ſcripts of 
preſident 
Clap. 


From P. 
goto 41. 
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cc forty leagues to keep the breadth to the ſouth ſea. 
This he aſſigned in 1631 to lord Say and Seal,” &c, 

ALL hiſtorians and writers till very lately, fo far 


as 1 am able to find, have been agreed with regard to 


the location of this grant, and have deſcribed It as ex- 
tending welt to the ſouth ſea. | 

PRESIDENT Clap defcribes it thus, All that part 
* of New-England which lies weſt from Narragan/et 
river 120, miles on the ſea coaſt, and from thence 
c jnlatitude and breadth aforeſaid to the. ſouth ſea. 
This grant extends from point Judith to New-York, 
« and from thence a weſt line to the ſouth ſea :: and 
« if we take Narraganſet river in it's whole len 
« this tract will extend as far north as Worceſter. It 
e comprehends the whole colony of Connefticut and 
„ much more.“ | 

Near gives the ſame account of this patent, and res 
171 it as running weſt to the ſouth ſea. Vol. I. 

. 148. | 

Dove. Ass ſaith, This grant was © eaft and weſt 
« from ſea to ſea ; in length from ſea to ſea,” &c, 
Vol. II. P. go and 160. ' 

Tnus we ſee that governor Hutchinſon, preſident 
Clap, and Mr. Neal, truly great men, and intimately 
acquainted with the hiſtory and geography of this 
country, underſtood this grant, as extending weſtward 
from Narraganſet river to the ſouth ſea. This was 
alſo Douglaſs's opinion unleſs by eaft and weſt he 
meant north and ſouth, and by the terms from ſea to 
ſea, from the Atlantic ocean to unknown lands under 
the North Pole, which it is entirely, unreaſonable to 
ſuppoſe. | | 

Ms. Ingerſoll, and Dr. Smith, however, have lately 


at 

and repreſent it as running off at right angles from the 
ſea, in a north weſt direction. The Dr. in his remarks 
able performance ſpends more than ten pages to eſta- 
bliſh this favourite notion, | 


Ir will be neceſſary, for this reaſon, to ſay ſome- 


thing further with regard to the location of the earl 


of Yarwick"s patent. Wiru 


* an entirely different location of this grant, 


* 


4195 
Wirn regard to this, let it be obſerved, that Nar- 
nſet river is expreſsly and indefinitely mentioned 
as the eaſtern boundary, and the land granted is no 
leſs expreſsly ſaid to be all that part of New-England, 
which lies and extends itſelf from faid river, forty . 
leagues upon the ſea ſhore, as the coaſt lies towards 
Virginia: not from any particular part of ſaid river 
but from the whole of it. To pitch upon any parti- 
cular part of ſaid river or upon a mere point, will 
never ſatisfy the grant, or, in any manner com- 
priſe all the lands in New- England lying and extend- 
ing from it to the weſtward. This therefore would 
be putting a very ſtrained and ungenerous conſtruction 
on the words, and would, at once, ſet the grant in 
ſuch a point of view, that is would be impoſſible to 
reconcile the ſeveral terms of ir ; 6r to underſtand 
them in any ſuch tenſe, as they are commonly uſed 
in inſtruments of this kind, or indeed in any other. 
Ne river therefore in the whole length of it, 
or at leaſt until it reaches the ſouth line of the Maſſa- 
chuſetts, muſt be the eaſtern boundary of the lands 
granted by the deed from the earl of Harwict, to lord 
Say and Seal, &c. and muſt be the breadch of the tract 
conveyed at ſaid river. | 
Tus is further evident, in as much as ſome breadth 


* was certainly given, otherwiſe no land would have 


been granted, nor yet would there have been any pro- 
priety or meaning in theſe words, ©** North and ſouth 
1n-latitude and breadth,” which, as terms of this im- 
port are commonly uſed, is nothing leſs than a moſt ex- 
plicit declaration, that the breadth of the lands grant- 
ed was from north to ſouth. Theſe terms ſuppoſe, 
and fully imply, a breadth already given in latitude 
north and ſouth, which could be no other than che 
length of Narraganſet river, or the breadth between a 
line runing due welt from the head of ſaid river, and 
the ſouth line by the ſea, at the termination of the one 
hundred and twenty miles; which breadth thus acquir- 
ed, was, in conſiſtency, with the expreſs words of the 
grant, te extend in length and longitude throughout 

1*¹ B the 


FG 


the main lands there fram the weſtern oeean to the rex 
ſouth ſea. That is, it was to leaye the Atlantic or we/- ha 
tern ocean, at the termination of the hundred and twen- 
ty miles, and to extend the whole breadth there ac- ed 
quired, in a due weſt line, to the great Pacific ocean, WO 
commonly termed 'the ſouth ſea ; which was well * 
* known to be the weſtern boundary of the North- Ame- 6 
rican continent, and of New-England. * 
| Further, that the boundaries on the eaſt were as * 
LT here repreſented, is moſt evident, in that it covered * 
. the territory, afterwards granted to the duke of Hamil. 2 
Horchin- ton, which was bounded eaſt on Narraganſet-Bay, or 9 
fon Vol. river, weſt on Conneclicut river, ſouth on the ſea, and 4 
. p. 203. extended up inland ſixty miles, or to the Maſſachu- lig 
ſetts ſouth line. The colony of ConneFicut, in their > 
defence, before the commiſſioners of the crown, plcad- ty 
| ed in excluſion of the right of ſaid duke, That the ge 
_— * original patent granted by royal authority to the th 
5 3 & lord Say and Seal and others, nobles and gen- 2 
. Marchag, ©* tlemen which we purchaſed at a dear rate, is lately It 
16653. “ ratified and confirmed by our gracious ſovereign, th 
c under the bread ſeal of England; the maſk abſolute Co 
« and ungueſtionable ſecurity of the Engliſh ſubze&ts, of 
« in which grant the lands fore- mentioned are com- 8 
4 priſed.“ About eighteen years after in another 13 
Dee. 13th plea on the fame ſubject, the governor and council ſay, | th 
3683, © The duke's claim, ſo far as it concerns us, is prece- di 
*« ded ſome years by a grant from the right honorable th 
«© Robert, earl of Warwick, to the lord Say and other it 
«« perſons of honour and credit, March 19th, 1631, | it 
* whereas his grace's deed was made four years after, . . of 
« viz. on the zoth, of April 1635. By virtue of his ma- * 
« jeſty's grant to the lord ay, &c. they and their affigns B 
„ our. predeceſſors did at their own proper charge about Pt 
* the year 1634, begin to enter upon the ſaid lands, A 
* and fo have continued ever ſince in actual poſſeſſion W 
* and improvement thereof, without challenge or Ir 
claim from duke Hamilton; which improvement a 
„ hath been with great coſt, hazard and labour of {c 
S his majeſty's ſubjects. . They then make the ſame p 
- IF | repres 
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repreſentation as in the former plea, that this patent * 
had been confirmed to them by royal charrer in 1662. 


SOME 22 after the. opinion of counſel was obtain- Tus o- 


ed on t 
words, That theſe purchaſers, by virtue of their 


“ purchaſes, and ſo long uninterrupted poſſeſſion 
« under them, have an undoubted right and title to 


4 provements of them, and ought not now, after ſo 
« much money laid out upon them, and ſuch enjoy- 
« ment of them, be diſturbed in their poſſeſſion of 
„them.“ 


ſubject, an abſtract of which is in theſe piaion 


ſeems to 


ha 


ve been 
en a- 


1 
bo -the 
« theſe grounds and lands, and the buildihgs and im- — 


From theſe authorities we ſee in what a point of 


light the patent to lord Say and Seal, &c. was conſi- 
dered but three years after the renewal of his majeſ- 


tyꝰ's letters patent to the colony of Conneficut, even by 


gentlemen who had been particularly converſant with 
theſe matters, and by the ancient men of the colony, 


as well as by learned counſel, during the laſt century. 


It is moſt evident that they underſtood the grant to 
the earl of Warwick, as covering all the land between 
ConneFicut and Narraganſet rivers, ſouth of the line 
of the Maſſachuſetts. . 

As to the extent of it weſtward to the ſouth ſea, it 
is no leſs evident from the ſame authorities: for if 
the grant to the earl of Warwick ran off in a northerly 
direction, at right angles with a ſtrait line drawn upon 
the ſea coaſt, as is ſo abundantly inſiſted by Dr. Smitb, 
it can be ſaid, but with a very ill grace indeed, that 
it was confirmed by the preſent charter to the colony 
of Connecticut. A charter conveying lands about ſe- 
venty miles in breadth, due welt, from Narragan/et- 
Bay to the ſouth ſea, will confirm but a very ſmall 
part of a territory forty leagues in breadth, from the 
Atlantic to the north pole, or to the frozen ocean. It 
would moreover be abſolutely unaccountable, that an 
inſtrument draughted on purpoſe to confirm the grant 
of the earl of Warwick fhould run weſt to the ſouthi 
ſea, unleſs this had been the direction of the original 


Acent. 
ra It 
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Ir is further worthy of ſpecial notice, that the earl 
of Warwick's grant ſpecifies the lands granted, as 
lying and being in New-England ; which reached on 
the north only to the forty eighth degree of north la- 
titude, but on the weſt had for its known and eſta- 
bliſhed boundary the ſouth ſea. It cannot be ſup- 
poſed that the Plimouth company would grant lands 

without the limits of New-Englend, of which they 

had no patent themielves, and conſequently had no 
power to convey them to others. Neither can it be 

ſuppoſed that the earl of Marwict, who was preſident 
of that company, and had the direction of every thing 
tranſacted by them, had fo little underſtanding as to 
take out 'a patent for himſelf, of lands, the greater 
part of which, by far, was without the limits deſcrib- 
ed in the great patent of the company; as certainly 
was the cafe, it the extenſion of it were not weſt, to 
the ſouth ſea. 
' "ANOTHER thing” which ftrongly operates againſt 
the notion of extending the length of the ter- 
ritory granted to the north or northweſt, is the grant 
of his Majeſty's patent to the province of Maſſachu- 
ſetts- Bay, which was made out by the company, but 
two years, and received it's final ratification, under 
the great ſeal, but one year, before that to the earl of 
Warwick. It cannot, in reaſon, be ſuppoſed, that 
the council would in a year or two after make out 
another patent, which ſhould cut that territory in two, 
nearly at right angles, which had been ſo recently 
conveyed to Others. Neither is it ſuppoſable that his 
Majeſty would treat his faithful ſubjects in ſo ungra- 
cious a manner, as to grant them lands one year, 
and without any provocat on, convey them away, 
under the creat feal, to others the next. This would 
make conveyances from the crown the molt Precari- 
ous and trifling things in the world. 

Fug rng it may be well obſerved, that the words 

latitude and breadth, and in length and longitude, are 

lecl in a gcographical ſenſe in the great New- England 

pare nt, and! in the A . old charter, and 12 

oat | | ore 


« ed 0h 4 — , 1 *y 
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fore it is reaſonable to underſtand them in the ſame 
ſenſe, in the grant to the earl of Yarwick ; eſpecial- 
ly, as the ſouth ſea is expreſsly mentioned as the weſ- 
tern boundary of all theſe patents. When the ſame 
weſtern boundary is affixed to all three of the grants, 
and they are all expreſſed in much the ſame terms, as 
having their breadth north and ſouth in latitude, and 
their length in longitude, is it not moſt abſurd and 
whimſical to ſuppoſe that one of them extends north 
or northweſt, while the other are allowed to run eaſt 
and welt ! This will appear more romantic and extra- 
ordinary {till if we conſider, that on this ſuppoſition, 
the grants will cut each other in two, and we mult 
ſuppoſe the moſt egregious miſtakes and inconſiſten- 
cies in the grantors, and that they uſed words and 
terms in ſuch a ſenſe, as no men of any tolerable ac- 
quaintance with letters, ever uſed them. But allow- 
ing, that the grant to the earl of #/arwick, had the 


8 ſame direction, as to length and longitude with the 
r- other two, there is a perfect conſiſtency in the whole 
nt affair. The ſeveral territories granted will extend 
1 — regularly, and the words and terms uſed by the gran- 
8 tors will all have their juſt and natural conſtruction. 
er This therefore, according to all legal and approved 
f rules of conſtruing grants, which require, that they 
at ſhall have ſuch a conſtruction as is moſt favorable to 
It | the grantees, and as ſhall make the grantors conſiſtent, 
), | as far as may be at leaſt, is the true conſtruction and 
y location of the grant to lord Say and Seal. 

s Ir needs only to be further remarked on this point, 
- that the ſuppoſition of a north extention of the ter- 
b | ritory conveyed in the patent to lord Say and Seal, &c. 
3 cannot be maintained without ſacrificing almoſt every 
d | term in the grant deſcriptive of the lands therein con- 


— : veyed. The grant faith, © All that part of New- 

England in America, which lies and extends itſelf 
s from a river there, called Narraganſet river“: But 
if we muſt turn off at right angles from the ſea, there 
would not be ſo much as one foot of land lying and 
extending from ſaid river, within the limits of the 
HE OR; os patent; 
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patent ; it would be only touched at a certain point. 
Theſe moſt fixed and well known terms north and ſouth 


in latitude and breadth, muſt mean nearly eaft and weft, 


or nothing at all, as the Dr. repreſents the matter ; 
and the terms, in length and longitude, nearly north and 
ſouth. By the words, throughout the main lands from 
the weſtern ocean to the ſouth ſeas, we maſt underſtand 
only ſixty or at moſt ſeventy miles north, to the ſouth 


line of the Maſſachuſetts, or to the lands about the 


le, or round the globe ; for it would never touch 
the ſouth ſea in the direction which he has given it. 
Thus the moſt determinate and well known words and 
phraſes muſt be abuſed, tortured, and made to ſay no- 
thing, any thing, or every thing, but what they ought 
to ſay, to maintain the mere creature of a fruitful ima- 
gination. Or ſhall we ſolve all theſe difficulties, at 
one bold ſtroke, by ſuppoſing that the clerk was igno- 
rant and miftaken, and that the noblemen concerned 
in the buſineſs were ſo dull of apprehenſion, as never 
to advert to theſe egregious blunders ? This indeed 
ſeems to be what the Dr. would inſinuate + : But is 
not this a moſt ſtrained and illiberal imagination? 
At this rate any grant upon earth might be conſtrued 
wholly away, and be made entirely null and void. 

Tux reaſons, which the Dr. alledges in ſupport of 
this extraordinary opinion of the northerly direction of 
the grant to the carl of Yarwick, are as remarkable as 
the opinion itſelf, Indeed extraordinary opinions muſt 
be ſupported by rare and extraordinary reaſons. 
One reaſon, which the Dr. urges in ſupport of his 
opinion, is that each colony mult have a ſea front, and 
run off at right angles from the ocean &: this he in- 
fiſts was the original deſign of the grantors. However, 
J muſt confeſs, that I view all his learned labour upon 
this point, much in the ſame light, as if he had un- 
dertaken to prove by hiſtorical quotations, that the 
fun did not ſhine, at a certain time, when every man 
received the rays of it full in his face. It turns out 
unhappily for him indeed, that ſcarce a colony in the 
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| whole Nerth- American continent fronts the fea in this 


manner. The Maſſachuſetts and Nortb-Carolina come 
the neareſt to it of any of the colonies, but neither of 
theſe runs off preciſely at right angles from the ſea. 
The direction of all the old colonies, granted by 
the London and Plimouth companies, is directly eaſt and 
weſt, in lines, parallel with the Equator. This is the 
direction of the Maſſachuſetts colony, of Conneficut, ot 
Virginia, of North and South-Carolina, and of Georgiat. 
Yea, the modern colony of Pennſylvania has the ſame 
direction, and labours under this great · inconvenience, 
which he urges againſt the conſtruction J have put 
on the grant to the earl of Warwick, viz. that is does 
« not run off from the ſea in front, but from a river 
“ and land line”. Theſe arguments, perhaps, will 
have more weight, when Mr. Ingerſoll and Dr. Smith 
ſhall make it appear, that the American aolonies have 
the direction, for which they contend, and ſhall point 
us to the important reaſons why a fide line on the fea 


is not as good as a front line. 
Taz Dr. urges as further reaſons for his manner of p. ,, 4d 
locating the grant, that the breadth of it is it's very 36. 


eſſence, and that it is impoſſible to keep this bread 
in any other conſtruction ; and, that if we d 
trom this, we ſhall leave out of the patent the lands 
granted to the duke of Hamilton, yea leave out of it 
Hartford our capital, &c. Bur theſe difficulties are 
all avoided by the eaſy and natural conſtruction which 
has now been given of the patent. In this loca- 
tion of it the difficulties all vanih at once. 

In a word, was there ever a more idle whim, than 


that of extending the grant of the earl of Warwick 


northweſt to the ſouth ſea ? It may indeed reflect 
ſorne honor upon the imagination of the gentlemen 
who firſt concgived it, but whether it will do equal 
honor to their judgment, is fubmitted at the tribunal 
of the public. 


Having 

t Sce the location of theſe colonies in the moſt modern and 

accurate maps: particularly Wright's map in his hiſtofy of the 

Tate war: and Mr. Wyn's in his hiſtory of North- America. 
Alſo conſult Douglaſs Vol. I. P. 114. 
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Havins attempted a location of the old Connelticut 
patent, it will be proper to obſerve that under this the 
firſt planters of Connecticut began their ſettlements. 

TI Exgliſb diſcovered Connecticut river, when the 
Dutch had neither trading houſe, nor any pretence to 
a foot of land there. 

In 1632, they determined to build a houſe for the 
convenience of trade with the natives, at the mouth 
of the little river, in Windſor , and making a conſi- 
derable purchaſe of lands there of Zequaſſon and Na- 
fawanute, two principal ſachems, they erected a houſe 
the next year, fortified it and ever after maintained 
their ground on the river, ; 

Taz Dutch receiving intelligence of the deſign of 
the Engliſh to ſettle on the river, got in juſt before 
them, built a ſmall fortification at Hartferd, planted 
two pieces of cannon, and threatened to fire upon 
them if they ſhould attempt to go up the river. They 
proceeded nevertheleſs and-built on the land they 
had purchaſed. * ? 

The Dutch made a pretended purchaſe of a ſmall 
plat ot about twenty acres, of a Pequot captain who 
{old it out of the hands of the original proprietors, 
under the pretence of a right by conqueſt. The ſame 
year they built the Dutch houſe called THE HIRSI 
oF Goop HoPt. This, ſo far as I can find, is the 
only Dutch houſe ever built in the colony, in thoſe 
ancient times. WE: gr tg | 

Mr. Winthrop governor of the Maſſachuſetts-Bay 
the ſame year ſent an expreſs to Walter Van Twilly, go- 
vernor of New-Netherlonds, repreſenting, © That the 
« king of England had granted the river and count 


© of Conneficut to his own ſubjects, and therefore” 


« deſired them to forbear to build there.“ Never- 
theleſs they perſiſted in building and fortifying. 

Tur Pegquot Indians, a tribe the moſt diſtinguiſhed 
for military proweſs of any, at that day, in North- 
America, about the year 1630 or 31, made a conqueſt 
of the moſt, if not of the whole of ConneBicut. 


N Th 
extended their conqueſts up the riyer as far as Sufeld, 
ao. 
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and to the weſtward as far as the Dutch ſettlements; 


They nearly extinguiſhed the Indians at Quillipiact, 
ſince New-Haven, and conquered ſome part of the 


Narraganſet country. The Pequot ſachem, was the | 
Grand MoxaARch of the country, and had under Rubard's 


him no leſs than ſix and twenty Indian kings or ſa- 
ches. * | 

In 1634 this potent nation gave up to the Eugliſb 
their right to the river Connetticut and the adjacent 
country, in'a formal treaty. 


narrative 

of Indian 
troubles ; 
E gover- 

nor Wine 
 throp's 


Tux next ſummer a ſettlement was begun at Me. diary. 


 thersfield, and in October about ſixty men, women and 


children, from Watertown, Dorcheſter and Newtown ccf. 


moved to the river. They ſettled at Metber geld, 
Windſor and Hartford. In November Mr. John 
Winthrop junior, agent for their lordſhips Say and Seal, 
Brook, &c. arrived at the mouth of the river and be- 


gan the fort at Say-Brook. The next ſpring Mr. Hooker fane166 


and his company moved to Hartford. 

Tux Pequot Indians commencing hoſtilities againſt 
the Engliſh, ConneFicut ſent captain John Maſon, 
with a number of troops, againſt them. The captain 


took one of their principal fortreſſes, and put about May 26, 
ſeven hundred of the enemy to the ford. Saſſacus 1637, 


the great ſachem of the Peguots and his warriors 
were, upen this, ſtruck with ſuch a panic that they 
deſtroyed their capital and fled to the weſtward; The 
Engliſh purſued them as far as Saco, a great ſwamp in 
Fairfield, where they obtained a compleat victory, 
and the country eaſt of the Dutch ſettlements became 
theirs by right of conqueſt. | | 
Ix this purſuit the firſt planters became acquainted 
with all the country on the ſea coaſt, from Say-Breck 
fort to Fairfield, and reported that it was very fine 
and inviting. Governor Eaton, on this report, with 
ſome others of his company, came from Baſtan the 
next fall and viewed 2uillipiack and the adjacent 
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parts, and carried back favorable accounts of the ,F new. 
country. The Governor and his aſſociates determin, Haven. 


ed on a ſettlement at Quillipiack and wrote to their 
| : WA, ; friends 


April 
1338. 


1639: 


1639. 


Records 
of Con- 
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friends at ConneZicat on the ſubject, and, obtaining 


: 


their conſent, the next ſpring, began a ſettlement at 
New-Haves. | 00 Me 
Born colonies, by voluntary compact formed them- 
ſelves into diſtinct commonwealths. | 
As early as 1638 and 1639 ſettlements were made 
under Connecticut at U a, Fairfield, and at Po- 
quonock, Stratford. At the ſame time Menuncatuck, 


- Guilford, was ſettled by Mr. Henry Whitefield and his 


company, under the juriſdiction of Neu- Haven: and 
a number of , planters, from Wethersfield, purchaſed 
and ſettled Milford. | 

The Ceonneflicut planters in 1640 made a purchaſe, 
and began a ſettlement at Poguam, Norwalk. The 
ſame year ſome of the New-Haven planters purchaſed 
of the natives Rippowams, Stamford, and Totoket, 


Branford. They had made a purchaſe of Quillipiack 


the year before. This included part of Walling ford, 
anciently called New-Haves village. Theſe were all 


the purchaſes ever made by the New-Haven adven- 


turers eaſt of the Dutch ſettlements. 

In 1646 New-Haven ſold Rippowams to the plan- 
ters at Wethersfield, who began a ſettlement there 
under the juriſdiction of New-Haven. Ta 

In 1644 ſome of Wethersfield people purchaſed 
Totoket of New-Haven, and began a ſettlement there, 
under the juriſdiction of that colony. 

The Connecticut adventurers in 1640 made a pur- 


chaſe of Tunxis, Farmington. In 1644 they purchaſ- 


ed of George Fenwick, Eiq; agent of lord Say and Seal, 
lord Brook, &c. the right of their lordſhips to the 
colony of Connecticut, for C. 1600. 

Ix 1645 they made a purchaſe of Mattabeſeck, Mid- 
dletoton, and began a ſettlement. The next year they 
made a grant of Naumeaug, New-London, to a num- 


ber of planters, Under this name was compriſed 
part of the preſent town of Neu- London, and all that 


territory on the ſea ſhore between Paucatuck river and 
Nerv - London, afterwards called Pequot ; as this tract 
was the chief ſeat of the Pequet nation. 


The ſame year they extended their juriſdiction to 
 Long-Iſland. 
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AzovrT this time ſeveral of Hartford people pur- 
chaſed Warranoke, Weſtſield, and begun a plantation 
there. Upon this a diſpute aroſe between Connecticut 
and the Maſſachuſetts, both colonies claiming it as 
lying within the limits of their patent. The affair 
had a publick hearing before the commiſſioners of 
the united colonies, in whoſe preſence governor Hep- 
kins and Mr, Wells declare, with regard to the old 
Connecticut patent, That the honorable committee 2 
« of parliament had given equal reſpect to it as to n cu. 
the patent of the Maſſachuſetts, which their honored jones 
friends of that colony well knew.” This ſheweth 1649. 
that Connecticut, at that day, eſteemed themſelves 
veſted with all the right and title which the old pa- 
tent of Connecticut could convey to the territory there- 
in deſcribed ; .and conſidered the patent as bein 
entirely their own, and pleadable, to all intents an 
purpoles, in vindication of their title to the lands 
compriſcd within the limits of it. This ſheweth that 
it was looked upon as authentic, ſo far as it reſpected 
the property of the ſoil, as any grant whatſoever, not 
only by themſelves, but by the government at home. 
Their conduct ever after this until the renewal of 
their charter ſpeaketh the ſame language. | 
Iv 1651 Connecticut extended juriſdiction to South- y 
erton, afterwards named Stoningtown, and declared of Con- 
That the right of that place did clearly appertain neQicut, 
* to this colony.” 1651. 
DvurinG the war with the States General, Connecti- 
cut diſlodged the Dutch from their poſſeſſions at Hart- 34. 
ford, after which they had never any footing in the 
colony. 
In 1659 they made a grant of lands at Quinibaug 


and took the inhabitants under their government. 1659 


Ma jon Jebn Maſon, as agent of the colony, em. 
made a purchaſe of all the lands of the natives, hic 


had not been purchaſed before by particular towns, March 14 


made a public ſurrender of them to the colony in 1660, 1. 


dhe preſence of the general aſſembly. Tz 
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Tus is a true repreſentation of the firſt ſettlement 
of ConneFicut, founded on the moſt authentic records. 
The conqueſt of the Pequots was extenſive, and ſpread 
the Engliſþ title aver all the lands withia the plantation 
of Connecticut; not only over thoſe lying on the river 
and to the eaſtward of it, but to the weſtward as fat 
as the Dutch ſettlements. However the Enxgliſb, to 
remove all grounds of complaint and uneaſineſt, 
* the lands alſo of the original proprietors 

or valuable conſiderations; and te maintain 
and amity were obliged to make them valuable pre- 
ſents from time to time of coats, kettles and various 
utenſils, They gave them lands'to. plant on, made 
laws for their protection; and, as there was no truſt 
to be put in them, were obliged after all at great ex- 
pence, to fortify againſt them in every plantation, 
and to keep watch and ward night and day by turns 
for many years. In making ſettlements in this 
manner, in a wilderneſs they buried great eſtates: 
It has been given as. the opinion of good judges, 
who have had the moſt thorough acquaintance with 
theſe ancient tranſactions, that ſome of the adven- 
turers of good fortunes ſpent more in making a ſet- 
tlement in the country than all the lands and build- 
ings they poſſeſſed would ſell for, even at this day 


with all their improvements, 3 4+-+4 
_ Hayixs thus ſettled a number of towns in various 


parts of the colony, and purchaſed the native right 


to the greateſt part, if not the whole of the land ly- 


ing to the eaſtward of the Dutch ſettlements, th 


preſented a petition to his majefty king Charles II. 
repreſenting the purchaſe they had made of the na- 
tives, the conqueſt of the Pequots, their great expence 
in building, fertifying, and ſettling in a wilderneſs ſo 
remote from the chriſtian world; and eſpecially that 
they had © laid out a very great ſum for the pur- 
{© chaſing a juriſdiction right of Mr. George Fenwick, 
t which they were given to underſtand was derived 
+ from true royal authority by letters patent to cer- 


| % ain lords and gentlemen therein nominated,” 
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ent in theſe words, * May it therefore pleaſe your 
ds, * moſt excellent and gracious majeſty, to confer u 1 
ead * on your humble titioners, who unanimouſly 
ion « implore your highneſs's favor and grace therein, 
vet « thoſe liberties, rights and authorities and privi- 
fat < leges, which were granted by the aforementioned 
, to Fe anc gre to certain lords and gentlemen ſo 
eſs, * purchaſed as aforeſaid, or which were enjoyed from 
ors “ thoſe letters patent granted to the, Maſſachuſetts 
ace ** plantation,” 

re- % May it pleaſe your majeſty graciouſly to beſtow 
ous - $* upon your humble ſupplicants, ſuch royal munifi- 
ade $*. cence according to the tenor of a draft or inftru- 
uſt ment, which is ready here to be tendered. at your 
ex- 7 gracious order.“ 

on, PON * ition his majeſty Caray = benen 
rns patent under the great that ny 
this 4 Connefticut ſhould for ever Rs be one body 
tes: corporate and politic in fact and name, co 


to them ſaid ancient and purchaſe, for the very 
reaſons ſet forth in their petition, in the words fol- 
| lowing, © Know ye further that we of our abundant 
* * grace, certain knowledge and meer motion, have 
A 5 iven, granted and confirmed, and by theſe preſents, 
or us our keirs and ſucceſſors, do give, grant:and 
confirm unto the ſaid governor, and company, and 
* their ſucceſſors, all — part of our dominivns in 
66 New Angigns 1 in America, _ on the eaſt by 


a 


(& ) 


* tions, and purpoſes whatſoever, according to out 
<« true — 7 anſertes herein before declared, as 


= © ſhall be conſtrued, reputed, and adjudged moſt | 


« favorable on the behalf, and for the beſt benefit, 
« and behoof of the ſaid governor and company and 
* their ſucceſſors.” - | Ry 
AGREEZABLY to the genuine — and moſt - 
tural conſtruction of = boundaries ſpecified: in the 
charter, the true location of the grant is this, bound- 
ed on the eaſt by Narraganſet river, termed 'Narrs- 
anſet Bay where it falleth into the ſea *® ; on the north 
by the ſouth line of the Maſſachuſetts, running due 
welt ; on the ſouth by the ſea, fo far as it was, at that 
time, a ſouthern boundary to any part of the king's 
dominions in New- England. Tt 
if not expreſſed in cheſs words, All that part of our 
« dominions in New-England bounden on the ſouth 
© by the fea”; and then running, agreeably to the 
charter, all the breadth between the Maſſachuſetts 
ſouth line and the ſaid ſouthern boundary, in longi- 
tude, weſt to the ſouth ſea. If we ſhould leave the 
ſea at any place ſhort of that, in which it ceaſeth to 
be a ſouthern boundary to the king's dominion in 
New-England, welt of Narraganſet Bay, it can by no 
means ſatisfy the grant. 
Again when it is faid, ** And in longitude as the line 
* of the Maſſachuſetts colony, running from eaſt ts weſt, 
<« that is to ſay from the ſaid Narraganſet Bay on the 
echt, ts the fouth ſea on the weſt pert,” the import 
can be nothing leſs, than that it ſhall run the given 
| breadth 


® Narraganſit Bay and Narragen/et river are frequently uſed 
In ancient writers for Narragan/et river at large, as terms ſy- 


nonymous, Bometimes the term, Narragenſ/et river, was uſed to 
fignify both the river and bay, and at other times Narragan/ar 


Bay was uſed to fignify the ſame, not barely the bay but the 
whole river, Narragan/et Bay, was the name of the river at that 
place where it empues itſelf into the ſea, That Narragan/er 
river at large was intended, and not a mere point where it fall- 
eth inte the ſea, is evident from governor Winthrep's and Mr. 
Clart's agreement in 1663, and from the Rhode-1/{and charter, 
in which it is ſtipulated and ordered, That Pazcatuck river 
„ ſhall be the certaia bounds between theſe two colonies, and 
% ſhall for the futnte be called Na- raganſit river,” 


This is fairly implied 
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breadth all the way to the weſtern ocean, in a directĩ-· 
on parallel with the equator. Theſe boundaries were 
notorious. The ſouth line of the Maſſachuſetts had 
been moſt expreſsly deſcribed in their charter. Ne 
boundary could be more. definite than Narraganſet 
river. No leſs notorious are the two ſeas on the ſouth 


and weſt of New-England. And again what can be 
more determinate than the breadib, between the ſea 


| which bounds New-England on the ſouth from Nar- 


raganſet Bay weſtward and the line of the Maſſachu- 


ſelts? With what ſolidity or candor then does the 


Dr. fay the limits of the ConneFicut charter, Are in 
« the following, confuſed, defeRiive, and unintelligible 
« words.” Might I not with equal truth and gene- 
roſity ſay the fame of the grant of Sir William Penn, 
or o any * re Delaware 2 or is the begin- 
ning of the forty third degree, &c. in hy patent more , 
— — the limits of ConneFictt ? 

Tax Connecticut patents being thus ſtated, and their 
true location fixed, it will be proper to take notice of 
the principal facts which are ſuppoſed to operate a- 
gainſt them. I ſhall begin with the ſettlement made 
with the Dutch. 

Tux proviſo in the New-England patent, excepted 
ſuch lands out of the grant as were then in the actual 
poſſeſſion of any chriſtian prince or ſtate. The Dutch 
at the time, when ſaid grant was made, were in actual 
poſſeſſion of Hudſon's river, and of ſome parts adja- 
cent. This poſſeſſion was ſurreptitiouſly taken, a- 
gainſt the repeated remonſtrances of the Britiſb court, 


and was even diſavowed by the States General. How- Ne jet 
ever as it had been taken and continued, a ſettlement ſey. 


of limits, with them, became neceſſary. This was 
effected in 1650, The bounds upon the main were 
to begin. at the weſt ſide of Greenwich bay, being a- 
bout four miles from Stamford, and to run a norther- 
Iy line up twenty miles into the count. 
On the 12th of March 1664, king Charles II. by 
his letters patent granted to his royal brother, James, 
duke of York, © Hadan river, and all the land you 
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the weſt fide of Conneficut river, to the eaſt ſide of 
Delaware Bay, together with all the lands, ſoils, 
lands, &c. And all his eſtate, right, title, intereſt, 
benefit, advantage, claim and demand of, in or to 
the ſaid lands and premiſes, or any part or parcels 
thereof.” Other lands were included in the patent, 
but do not affect the preſent controverſy. The ſame 
year colonel Nicolls diſpoſſeſſed the Dutch, and en- 
tered upon their territory, in behalf of the duke of 
York. This made it neceſſary to make a ſettlement 
of boundaries with the ſaid duke. Commiſſioners 
were appeinted for that purpoſe, who did order and 
declare, That the creek or river called Momoronock, 
<«. which is reputed to be about twenty miles caſt of 
« Meſt-Cbeſter, and a line drawn from the eaſt point 
<« or ſide, where the freſh water falls into the ſalt, at 
high water mark, north northweſt to the line of 
« the Mzſſachuſetts be the weſtern bounds of the faid 
colony of ConneHicut.” All plantations to the 
weſtward of faid creek and line were to be under the 
government of his royal highneſs, and all to the eaſt- 
ward to be under the government of Connecticut. To 
this ſettlement goyernor Winthrop and the other 
commiſſioners of Connetlicus 1bſcribed in theſe words: 
« We under written on behalf of the colony ot Con- 
<«< geficut, have aſſented unto the determination of his 
4 mazeſty's commiſſioners, in relation to the bounds 
and limits of his royal highneſs the duke's patent, 
* and the patent of Connecticut. | 
CoLontr Nicolls preſided three years at New- 
York, which time was ſpent principally in examining 
and ſettling the ancient Dutch grants and claims. 
Nine years after, the Dutch recovered their former 
poſſeſſions, at New-York, and revived their govern- 
ment. However, on a treaty of 22 the next Fe- 
| bruary, they were reſtored to the crown of Great- 
Smith's Britain, and his majeſty renewed letters patent to the 
— o Duke, on the 29th of June 1674, in the very words 

York, of the former, differing in nothing but the date. 
Ten years afterwards the boundaries between his 


Royal 


Inse goth 
1673, 


(4s 7 


Royal Highneſs, and ihe: colony of Connetticu, were 
ſettled at Byyam river, between the town of Nhe and 
Greenwich," to run parallel with Hudſov's river, at 
twenty miles diftance : To which the parties agreed 
ns followeth. And if it pleaſe tho king's majeſty, 
+ .arid his royal highneſs to accept and confirm theſe 
articles, they ſhall be to all intents forever, 
between his royal highneſe, his heirs and; aſſigns, 
nnd the corporation of Connecticut, and their ſue- 
1 ceſſors.” Of this line there was made an actual 
ſarvey, by commiſſioners, — appointed, the 
Lande ent wand upon an e parte application from 
Hit was, on the 28th of March 150, don- 
firmed by mis majeſty, king #ilkam, in council. 


the iſlands therein contained; as the ſame is bounded *' 
on the eaſt of Delaware river, from twelve miles 
-« northward of New-Caftle town, unto tlie three 
and fortieth 'degree of northern latkudeg if the 
ſaid river dot — ſo far northwards :: 
then by the ſaid river ſo far as it doth and 
from the head of the ſaid river the eaſtern bounds arc 
4 to be determined by a meridian line, to be drawn 
from the head of the ſaid river, unto the faid three& 
* fortieth degree. The ſaid lands to extend weltwards 
<« five in longitude to be computed from the 
« ſaid eaſtern bounds ; and the ſaid lands to be 
* bounded on the north by the beginning of the 
three and fortieth degree of northern latitude, and 
4 on the ſouth by a circle drawn at twelve miles diſ- 
% tance 2 ee northwards, and PR 
* unto nning of tho fortieth degree of north 
ern r 
the limits of longitude above mentioned. To have, 
hold, poſſeſs, ern Pet, 
Wh doin hey. ee | | 
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1 This jo nearly ibe line, of which an ena aden. 15 
not material, 'n ihe preſent 6. 


KINO Char II. by rejab charter did give and Sir With 
grant. unto Sir William Peri, his heirs and aſſigtiis, Penn's 
All that tract or parcel ot land in Amenea, wick all —— 


Nes 


I 60h houorables BOARD AN 
LAN H, ſent this, among: othertqueries to the 
goyernar and company igt the colony of Connemicuꝭ 
wiz, £5 W. the boundaries, ldongirude;:lautude, 
A and: contents of. land within, your. goytrnment *2 2 
The (governor nand Sn maden ,. Our 
Sboundaties ate exprsſſed in or charter.“ The 


16 ** 


ſame ꝗhbeſtion has bee rrFepeatedly aſked ſince tht 
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* 
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of 94 


12S; 


bred a cn vl er Aus n:g190d3 z bu. = 


tine, and ever hath; been; ànſwered as above, two or 
three inſtances, at meſt. ec ˙Eͤ ftw. 
Ius caphal facts, n which, che intereſting cauſa, 
depending, between the: two colonies of Conneltica/ 
and Penn lvania; muſt receive a finabideeiion;:ate 
now brought into N.] and 4- tow zHανν)u⁰a ill 
prepare the way fot. resſoning on] tha quHiect, from 
the great rand general prificipies, by gchichuit mi, 
at Jaſt. be determined as 10 l. 14 10 Bets 3803 l 


ZI 
\ 


4 * * . 33 
1 199 
1. « * + wt 


2licm- aviow2 t 729001 EET Wo fla od; no 
L. nit bene mE AUA eh t cheb ſtate 
def the gaſo n a madt. eu is founder om facts the 


mmoſt ungialding and ſtubborn, thel grant to tha earl 


or an other whatſoever, ſo tar as it rſpecte 


: of Mariet nonſigned andi made aver 26:lard Sayiattl 


tal, eig nd r beydnd the weltern! bopndary vf 


;the-preyinge of New-Zerk, and icayered: a vercron- 
ſiderabigcpart of the, rritor y afterbarnds:granted w 
Sir Hilgan Hemm: That the grioomade tootheted?l 


of M algo and eonſigded as above wasgatifiediattd 


confirmed. by the king's majeſty; as! complete half cen- 
_ tury, before the grant of letters patent to Sir #ulliant : 
And, that. this -patent:after the conſignment of it to 
Jord Say and Seal, and after the purchaſe of it, by the 

Conneſticut noun was conſidered by the greateſt 


men of, chat days i  Englands, as being of equal 
force and validity, witk the patent of the Maſſachuſetts, 


0 d the fee 
and property f the; lands compriſed within the Ii 
OT it. 3: ric bis cu 05 


- Acain, it ſhould be retiarked, and particularly ob- 
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Jervid, That the charter of tlie colony vr  GetheFicut 


- 
— N 0 1 * re 
$© 2:9 At eee way 
— - 


their Þ 
after tl 
matter 
NAL P. 
and Se 
percha, 
GRACH 
LAND: 
fel, anc 
goverr 
Jeet, in 
cc aſſig 
„hon 
<c ente 
in the 

Fur 
of this 
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exprifs petieor t his%fajally, 


was granted up6n an 
chat the patent 


granted to certain Nords and 


en tle 


wen; and prrebafed by the Conievticut Planters, xv th all 
a thoſe #b7Hes; rights and aurborities and-privileges" 
tO chem, might bei conveyed: and made over. - 


to the governar ad <6 
veltitut : 


zripany of the colony: of Con- 
'Ahd4*alfo, that it might be eceotdibg to 


iche tenor of a dtaught or inſtrument ready to'be 
©. tenderechai his majeſty's gracious order 7: Which, 


beyond all doubt, Was Lehe preſr chamer of whe colo- 
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ny of ComeRlicis:” 


— 


( ' FuttHer; len it bs ended. That 2 in 


their pleadi 
after the 


matter of the moſt certain notoriety; 


s againſt duke Hamilton, but three years 
grant bf their letters parent, declare it as. a 


that the GRIiO I 


AL TAT ENI granted by roydl authority to kr lord day 
and Seal and obere, nobles un genflcmnen, which the 
purcbaſed ui a dear rote, 1s — and confirmed by our 
GRAEIOUS SOVERETON, Ande- PHE BROAD SEAL Or ELNGS 
LAND :” "And that it was foaccepted by learriedicoun- 
fel, and an opinion given accordingly : And, that the 
governor and council, in their plea on the ſame*fub- 


ject, in 1683, declared, that our 


prodeeeſſbrs, the 


e aſſigns of lord Say and Seal, and other perſons o 
honor and credit, did, at their own proper eharge, 

enter upon ſaid lands; that is, the lands granted 
in the deed to lord Say and Seal, lord Bros, Re. 
as an additivival eviderice 
of this, that they ſay, We had purchaſed lord-Say's 
« patefit;” and that © his preſent majeſty (Charles iT 


Further I would obſerve 


« underſtanding! the co 


_ *wasgraeioufly 


pleaſe; 
$6 holding 


the: fands therein 


tion 


« colony, upon bur huimbleadareſs, A; pri 23d, 


of his ſubjects in this 
1652, 


grant 2 a charter 


granted firm to us and 


« gur ſuoceſſors for ever Aid, in His letter dated 
« Aprik+4d;r664, ſent' tc us, 'by tis majeſty's N- 


<« norable commiſſioners, ke. is Pleaſetl 


to: "call Fes 


« grant a renecving of our charter, hic muſt felate 


< to that grafit made 


by the 


url of Maruict, in 


the year 16415If6twel kad no other bethfe tis 


Be. e 5 grant and confirmation aforeſaid,” 


Ir 


— 


— 
=. 


Mr. Saf- * 


fin's an- 
1wer Novy. 
1683. 
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Ir may be obſerved as a further proof of this 
point, that Mr. Saſſi in his anſwer to duke Hamiſten's 
claim before his majeſty's commiſſioners of enquiry, 
in 1683, ſays, the patent to lord Say and Seal, was 
purchaſed and improved by the colony of Connecticut; 
and repreſents that Mr. Winthrop preſented a copy 
of it to his majeſty in council, when he obtained the 
charter, He ſaith further, Phat © the lord chance 
* lor Hide declared, The lords Say and Brook's title 
to be good and wngueſtionabla,” and repreſents, that 
upon this the charter of Conneficut was granted. 

ITnuxsx authorities clearly evince that the title to 
all the lands within the limits of the patent to lord 
Say and Seal was conſidered as veſted in the Conneti- 
cut planters, and that they were viewed as the true 
and proper aſſignees of his lordſhip to all intents and 
purpoſes before the charter was grante. 
Mokzovrx the conduct of the aſſembly, before 


the renewal of his majeſty's letters patent, in grant - 


ing lands in all parts of the colony, in extending ju- 

iſdiction, appointing courts, and in pleading this 

— as they did in all diſputes with regard to 
ndaries, 1 


ives demonſtrative evidence that this 


„ 


Tus title, let it be further remarked, was amply 
ratified and confirmed by his majeſty's charter to the 
colony of Conneficut, This charter extends to the 
ſouth ſea, as did the original grant to the earl of War- 
wick, and covers a large tract of country weſt of the 


was indeed he caſe, in their own apprehenſion. 


province of New-York, Lord Camden grants- that 


Camden? 
„ pision 


1761.1 


this was the original boundary of Conneclicut, and that 
tor this reaſon, Conneficut muſt have notice and be 


heard on the ſubject in order to a final ſettlement of 
the controyerſy. And have not the proprietaries 


themſelyes made an ample conceſſion of this, in their 


memorial ta the king in council, ſome years ſince, 


aying for @ deciſion and ſettlement with regard to 
the centeſted lands? | | 


Bxx1pzs it is worthy of ſpecial attention that his 
majeſty. in his renewed letters patent hath made thiy 


2 royal 


charter of Sir William, which the inventive Mr. Ager: 
fell and Dr. Smith have been pleaſed to take with 


leſs by ſome thouſands of miles than 
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al declaration, © Theſe our letters patents ſhall 
65 firm, good, and effefual in law, to all intents, ak 
& ſtructions and purpoſes whatever, as ſhall be cox. 
* ftrued, reputed, and adjudged moſt favourable on the, 


“ behalf, and for the beſt benefit, and behoof of the 
4 ſaid governor and company and their ſucceflors.” , 

Ix the laſt place let it be remarked, that nine - 
teen years after this ample grant under the great ſeal, 
of England, to the colony of Connecticut, after all this 
expence in making ſettlements in a wilderneſs, and 
atter ſo much done for his majeſty's ſervice and fon 


# 


the enlargement of his dominions in America, Sis 


William Penn obtained a charter which encroached on 

the rights of Connecticut, running acroſs the territgry 

granted to them nearly at right angles, for the ſp 

of about twa hundred and fixty miles. This lays he 

foundation for the preſent controverſy, AY 
InpzzD ſhould I uſe the ſame liberty with the 


the Conneficut patents, it would be eaſy to remove all 
objections at once, and ſet the claim of the colony. 
a point of view in which jt could find no rv. 1 


ſhould argue, in my turn, that the words xortb 


ſeuth could haye no meaning, and that the mention 


of the northern extremity of Delaware. river, as 2 
boundary on the north, was a blunder in the ſcribe. 
I ſhould infiſt, cutting ſhort the grant to Sir H#illzam, 
they have thoſc 
of Cannecticut, that by the beginning of the forty third 
degree nothing could be meant, but the ſouth line af 
Connefticut. On the important principle which they 

advance, that every colony muſt have a ſea front, 

not run off from à river and land line, I might prove 


that Pexn/ylvania is not a colony, and that it was ne- 


ver deſigned it ſhould be: for ſurely it hath no 
ſea front, which they ſeem to repreſent as eſſenti 
neceſlary to the very being of the old American grants. 
Indeed ſhauld I adopt the ſame generoſity with regard 


4 ? * | i id 
_ * Examination of Conneficut claim p. 34. 35. 36, 38, 39, 
ag 40 ; where a'l theſe rare notions may be found, | 
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| 
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to the conſtr &Gon' of the of Primſylut 

which J le very liberalty 5 5 with r ae 

the patents of Connellicut, I. 188000 inſiſt wt de 
roprietaries "have no land. welt of Delatamt Fiver 
within the limits of ConneFicutpateht :' for the whole 

peeing and all the iſlands granted in chef Fharter, 
reſsly defctibed in a particular elauſe WP it, lie 
well of the river Delawaye, in the province bf Nrw⸗ 
York. This is the deſcription, * All that tract or 
cel of Lind in America, with alli the iſlands 
a. ein come "as the ſame is bounded on the 
1 aft of Delaware river.” Agtteably to this de- 
- tion of the lands in their patent Conm21%ut would 
ce be ſet. at liberty from all controverſy with the 
_ ries. © New-York, and not: Connedicut, would 

ved in the diſpute. 0 

Other clauſes there are in the Gat Ae. 
preſent che territory granted as hy ing all-weſt of the 
Heer Delachare. This is mentioned as its eaſtern 
boundary, and the land deſeribed is to extend from 
it td the weſtward five degrees. Now to which of 
theſe clauſes are we to attend ? Where does the land 
deſcribed He? On the eaſt ſide of Delaware river, in 
the province of New-York, or on the weſt fide within 
the patent of ConneFicut ? If it ſhould be urged that 


it lies ta the Weſtward of ſaid river, what ſhall-we do 


with theſe words, © as it is bounded on the x AS or 
<«. Delaware Piver” ? "Who can reconcile this clauſe 
with the 'other terms of the grant which make Dela- 
ware the eaftern' boundary? Theſe terms and clauſes 
are certainly ſufficiently contradictious and inconſiſ- 
tent; but there are others in the charter which feem 
even to exceed theſe, A ſubſequent clauſe runs thus 
From twelve miles north of New-Caftle town to the 
three And tortieth degree of northern latitude. But 
is it poſſible to 1econcile this with another part of the 
ſame ſentence, viz. The eaſtern bounds are 60 be 
*« determined by a meridian line to Be drawn fro 
«the heal of the ſaid: river unto the faid three and 


© fortieth degree,” ſince the head of the ſaid river is 
Fee 7 5 FJ | WS. 7 WWar3 i0: 9 t ' 
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- _ wes (3, wn COD, 


4am, 


r (SL © pron bs hy tb wt, CÞ 
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fart-noghh; of the ſaid three and forticth degree 
Again, how can the glauſe above be reconciled 5 


hig, The ſaid lands co: he bounded. north rk 


.« be ginning s of. the three and fortigth : d 


Tas In ſhort to make os 


IS PAICAL is it ot a. moſt vague, confafed,3ncon/ 11 5 
5 ipels ?: May Ing holdly; affirm that no conſiſt 
ene, OF meaning can ever be found for ſeveral: parts 


x fi Fo ee ar declares; that. the beginn 8 


the, three; and QFmIEth - degree! i bo he horg 
boundary, to: be.{yrg,.af.ir dothyextend. 0 fat 5 
0 


Ft, afrerwards,,x; ſayeth, äkait doth extend 
north the ecaſterg. bounds, are td als Seeermined 
| Fa 1 PR . from the head 5 0 
þ d forcieth degree, e 
e ae forth er north. than 
{N24 3 Ye ud nes 
be => FEAT NN x] 916 degree to che 75 
Korty, third. Greg, , But will c. gt. puzzle 
gr oy m 8 to draw this line? To be fure 
Mk ſhould. dax it to the oppoſite ſlide, oh, the 
155 . 11 asq 1 13 bs 3d 4 400 7 
8 Far LTH, , objeRtion,,, _wopld aon tha 
„ ee aſt zhe opinion char je, Was, 
ed do -grake them aa grant, of, ſuch ga 
ere 45 18; deſcribed ; in their Patent, Pe 7508 
ly; tha t it Ras more ſides thag Hour, an: 18 
1215 an odd d; 1— illſapen thing for-a. colony, as 
Was ne) yer before thought of ; 7+ having a circle. for 
Part of it's ſouthern boundary... Howcver J will nec 
abſt. on cheſe things. The patent of Sit william 
Hall be treated wich 'generolicy and cancers and, be 
Ast to haye it full operation. 05 
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"Tun \ way is now prepared on the ſureſt 00 
ai: validity of the title of Connetticu to the W 
5 6 5 


ia Hab he king, at the time when letters patent 
* granted to Sir, Miliam 4 enn, bęen 8 veſted wi 
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Tt F. 34> $5+- , 7 


| ( 32 ) 
the right of ſaid lands, then it is true that the char. 
ter of Sir William would be pleadable againſt the 
claim of Connecticut; but as the king by previous 
Frants had conveyed the ſame lands under the great 
al to others, it is moſt abſurd to ſuppoſe, that with- | 
dut any forfeiture or ſurrender of the prior grant, or 
any public act or proceſs againſt it, making it null 
and void, he could make an effectual conveyance of 
It to any perſon whatſoever. - All the right, of which 
the king could poſſibly be poſſeſſed, in 1620, when 
the great patent of New. England was iſſued, by royal 
authority, actually * paſſed from - the ſovereign, and 
became veſted ij fact in the great Plimouth company. 
To ſuppoſe that the right and title to ſaid lands a, 
or could remain in the ſovereign after ſaid grant, is 
in effect to fay that nothing was conveyed or granted; 
or that royal grants and conveyanees are mere nulli- 
ties, and that title and property remain after they are 
moſt amply made and confirmed, juſt as they were 
before; than which there cannot᷑ be a greater abſui- 
Uity ; nor yet a greater reflection upon erowned heads, 
But if the right and title did paſs from the king to 
the Plimouth company, then it moſt certain paſſed 
alſo from them to the earl of Warwick, and to lord 
*Say and Seal, &c. and, alſo to the colony of C nei 
cu, as there is the cleareſt evidence, that ſaid patent to 
the earl of Mar wict, of which he made aconlipnment 
to lord Say and Seal, &c. was purchaſed by the Con- 
_neficut planters and confirmed to them, by royal 


Iy, in one moment after they have paſſed: the great ſeal, 
2 well as a year, or twenty, or a hundred years aften 
r 0 . 


But 


7 Ts 


% 


6 7 


But to ſuppoſe this, is in fact to ſuppoſe, as before; 
that grants from the crewn are of no validity or im- 
portance, and that colonies are juſt as well without 
them, as with them; which may by no means be 
ſuppoſed. | 

Bes1DEs, we have the royal declaration under the 
great ſeal, that the charter ſhall be firm, good, and valid 
in law, to all intents, conſtructions and purpoſes whatſo- 
ever, which muſt mean that the patent ſhall be plead- 
able in point of law, and that the“ title to the lands 
therein conveyed ſhall be tenable in ſtrict law, and be 
determined by it, to all intents and purpoſes, as far as 
in any legal conveyance whatſoever. Therefore it 
will follow, that by ſaid patent, title was in fact and 
law confirmed, and all done by the king which he 
could do to veſt the title in his ſubjects, the gover- 
nor and company of Conneficut, and that it could not 
in any ſenſe remain in the king or be reſamable by 
him. For in all legal grants the right and title do 
actually paſs from the grantor to the grantee, and afe 
not to be, nor can be reſumed by the grantor. A 
thouſand deeds of conveyance after the firſt is well 
executed, are of no validity or ſignificance, There- 
fore, in this view is it not moſt evident, that the right 
and title to the lands, compriſed within the limits of 
the charter of this colony, beyond the weſtern bounda- 
ries of the province of New-York, are veſted in the go- 
vernor & company of ſaid colony, and ever have been, 
in the moſt ample manner, at leaſt, ſince the renewal of 
his majeſty's letters patent to ſaid colony? And is it not 
equally evident, that the modern charter of Sir Williom 
Penn, can be of no force or validity, nor on any fair 
ground be pleadable in law or equity againſt ſaid 
title? It could not be in the power of the king to 
make an effectual conveyance to him, of that which 
he had before ſo clearly and amply 3 to the 
colony of ConnefFicut. This concluſion. conceive 
to be well grounded on the facts and reaſonings above; 
and I think myſelf particularly happy in this reſpect, 
that counſel of the greateſt learning and eminence, = 
wig 7 F. the 


Settle- 
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be , nd ſo to return a northerly line twenty miles up 


1650. 
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the law department, in the nation, entirely agree with 
me in opinion on this intereſting point. They do not 
allow that there is even the leaſt ground to "contend 


that the grant to Sir William is of any manner of ferce 
or validity, or even ſo much as fairly pleadable, with 


regard to the diſputed territory, I ſhall conclude 


this part of my eſſay with their opinion, which is 
&« AS 


clear, full and expreſs to the point in hand. 
te the charter to Connecticut, was granted but eighteen 
« years before that to Sir Villiam Penn, _ is no 
« ground to contend, that the crown could at that 
&« period make an effectual grant to him of that 
* country which had been ſo recently granted to 
« others,” 


— — 
——— — 
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OBJECTIONS ANSWERED. 

AVING in the preceeding part attempted a ſtate 
of the capital facts, relative to the claim of 
Connecticut, to the weſtern lands, compriſed within 
the limits of their eharter, and ſuggeſted fome tho'ts 
on the validity of ſaid claim, I ſhall now addreſs my- 
ſelf to the removal of ſuch objections as are thought 
to operate againſt it. Theſe I ſhall attempt to ex- 
hibit in their full force, without the omiſſion of any 
thing material, and fairly to obviate by indiſputable 


facts and folid, arguments. As the cauſe is highly 


intereſting and important, I flatter myſelf, the publie 
will give me an attentive and candid hearing. 


—— 


OBJzcTion- I. 


In 1650 the Engliſh came to a ſettlement of boun- 
daries with the Dutch and agreed, That © the bounds 
upon the main ſhall begin at the weſt ſide of Green- 
* ich- Bay, being. about four miles from Stamford, 


. into the country, and after as ix hall be agreed by 
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« the two governments of the ſaid Dutch and New- 
« Haven, provided the ſaid line come not within ten 
& miles of Hudſon's river.“ It was alſo agreed, That 
this ſettlement ſhould © be kept inviolable both by R cord! 
« the Engliſh of the united colonies, and all the ofthe u- 
% Dutch nation, until a full and final determination vited ca- 
be agreed upon in Europe by mutual conſent of lonies. 
« the two ſtates of England and Holland.” 

Ix 1664, it was ordered by his majeſty's commiſ- RES: 
ſioners, That the creek or river called Momoronock, NN 
e which is reputed to be about twelve miles to the the duke 


e eaſt of Weſft-Cheſter, and a line drawn from the eaſt of York 


« point or ſide, where the freſh water falls into the 1664. 5 
falt, at high water mark, north northweſt to the 4 
<« line of the Maſſachuſetts be the weſtern bounds &f 
« the ſaid colony of Counecticut. And all plantati- 
© ons lying weſtward of that creek and line ſo drawn 
« ſhall be under his royal highneſs's government, 
C and all the plantations lying eaſtward of that creek 
<« and line to be under the government of Connefi- 
© cut.” Governor Winthrop, who obtained the Con- 
neficut patent, who had been converſant in all the 
affairs of the colony, and could not be ignorant of the 
boundaries of it, with the other commiſſioners from 
Connecticut, did conſent to this determination, in this 
full and expreſs manner, We under written on the 
behalf of the colony of ConneFicut have aſſented 
© unto this determination of his mazeſty's commiſſi- 
e oners in relation to the bounds and limits of his 
royal highneſs the duke's patent and the patent of 
Connecticut. 

Nix kT EEN years after, a line was ſettled between 
the province of New-York and Connecticut, at about 
twenty miles diſtance eaſt of Hudſon's river, to which 
the commiſſioners of Connedlicut did agree, * That if 
it pleaſe the king's majeſty and his royal highneſs 
* to accept and confirm theſe articles they ſhall be 
“good to all intents forever between his royal high- 
* neſs, his heirs and aſſigns, and the corporation of 
i ConneFicut and their ſucceſſors,” The laſt of theſe 
ſettlements 
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ſettlements was approbated by the king in council. 
© The ſettlement ſo made was abſolute and concluſive 
as to the parties concerned. 

Tux weſtern boundary of Connecticut was barred 
« at the time of the original grant by the Dutch ſet- 
ce tlement; and the crown were deceived when they 
were prevailed 2 to convey a territory, which 
« belonged to another ſtate then in amity with the 
« crown of England. Beſides this objection, the ſet- 
ce tlement of the new-$0undary under the king's com- 
«< miſſion in 1664, and what is till ſtronger, the 


„new line marked out by 4 — between this 


« province and New-York, has now concluſively 
« precluded Connecticut from advancing one foot 
« beyond theſe limits. 

I am of opinion therefore, that the province of 
« Connefticut has no right to reſume their ancient 
* boundary, by over leaping the province of Neu- 


« York ; or to encroach upon the Pennſylvania grant, 


« which was not made *cill after the Connecticut 
© boundary had been reduced by new confines, which 


„ reſtored the lands beyond thoſe ſettlemeuts to the 


crown, and laid them open to 2 new grant.“ 

Tuls, I apprehend, to be a fair and compleat ſtat- 
ing of chis objection, and I will concede, that the ſet- 
tlement was a9/olute and concluſive, as it reſpected the 
parties, according to the natural and genuine con- 


itruftion of the terms, in which the commiſſioners of 
Cennecli ical ſubſcribed | it. | 


Answzz. 


Ix replying to thus objection it is neceſſary to look 
back a little into antiquity, and take a view of the 
introduction of the Dutch. and Sweeds into America, 


who began the ſettlement of the lands included in the - 


duke cf York's patent to the weſtward ; and of the 
ſtate of the country when the ſeveral patents from the 
crown were granted, and when the ſeveral ſettlements 
of boundaries mentioned above, were made, 

As 
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il, As early as fourteen hundred and ninety ſix and Cabots 
ve ninety ſeven the Cabots diſcovered all the north eaſt diſcover 
; part of North-America, from the frozen ſtraits of Da- pr. 
ed vis to Cape-Florids. They took poſſeſſion of the 1496. 
et- country, erected croſſes along the coaſts, as the man- 
ey ner then was, procured attournment and acknowledge- 
ch ment from the Indian kings to his majeſty Henry VII. 
the of England *: Hudſon 
et HENRY HvupsoN in 1609 made a diſcovery of Hud. — 
m- s river +; and made a chart of the American coaſt. „f 
the The Dutch pretended that they purchaſed it of him, bears his 
his and upon that ſet up a claim to Hudſon's river. namei6og 
ely In 1614 they obtained a patent from the States e 
dot General for trade in New-England, and began a ſet- fete in 


tlement on the iſland of Manhattans, ſince called americag 


9, 


| of New-York. © | 


ent CaprAIN Argo! governor of Virginia made them 
1 viſit ſoon after their ſettlement, and obliged them to 
nt; ſubmit to him, and to hold their colony under the 
cut. crown of England. In this ſtate they ſeem to have 
ich continued until about the year 1623 J. The Dutch 
the colony therefore, in 1620, when the great New-Eng- 
land patent was made out, ſeems to have been in 
at- fact under the government of Efgland. Soon after 
et- this they began to build forts on Hudſon's river, and 
the one at Delatvare, and to take poſſeſſion of the country. 
on- Ix 1627 the Sweeds and Fins, encouraged by Guſta- 
of vus, came into America and ſettled on Delaware river, P 
; near Cape Hinlopen. In 1631 they erected a fort on the —_ * 


welt ſide of it, which they called Chrifteen, and ano- America. 
ther further up the river which they named Tenecum. 8 
ok They joined with the Dutch in making encroachments 
* on the Exgliſb rights and ſubjects. 
. KING CrarLts I. by his embaſſadors at the Hague 
made ſuch ſpirited remonſtrances againſt the conduct 
of the Dutch, that the States General diſavowed their 
having ever given them a commiſſion for what = 
4 25 * 
* Simth's hiſtory of New- Jerſey p 6, 7. Prince p. 80. 
T Prince part I. p 28. aud Smith p. 19. 


1 Smirt's hiſtory cf New-Jerſey p. 19, 20. and Smith's hif- 
tory of New-York, p- 2. — Hep 


of 


$ (8 7 


had done. And afterwards upon king Charles's grant- « tet 

ing a commiſſion to Sir George Calvert, afterwards ' land: 

Smith's lord Baltimore, to poſſeſs and plant Maryland, about « ſh 

ith's 

hiſtory of the year 1632, the Dutch were ſo alarmed, that they « th 
New- Jer- offered to leave the country for C. 2500, the cha « ce 
ſey p. 21. which they had been at in making ſettlements in « of 
America. King Charles ſoon fell into difficulties, and « be 
becoming unable to ſupport his colonies, the Dutch A 

ö receded from their propoſals, rallied and ſtirred up nor 
\ the natives againſt the Eugliſb and meditated their « ſu 
deſtruction. | «c ne 

A number of adventurers fromNew-Haven in 1640 « to 

purchaſed large tracts of land on both ſides of Dela- 6: a 

Records Ware river and bay, and began ſettlements and erected « or 
of the u- houſes for trade. In 1642, the Dutch, without ſhew- « ot 
nited ccs ing any title to the place or lands, burnt down &« i 
lonies. their trading houſe, ſeized all their goods, and carried 44 if} 
away their men priſoners. They encroached upon « of 

the Engliſb ſettlements not only on the main land, but 7 

on Long- and, proteſted againſt their ſettlements, Dute 


threatened to drive them off by force of arms, &c. 


| 

They almoſt ruined the New- Haven planters at De- SOS 
Aware, who computed their damages at J. 1000. vent 
Bes1pes, the Datch ſeized their veſſels, impriſoned 3 
their men, and committed many outrages againſt the aime 


Engliſh. This made it neceſſary, if poſſible, to come ſettle 


to ſome terms of agreement with the Dutch. They for | 
were not able to drive them out of the country, and matt 
they received no aid from the parent ſtate. In 1650 the < 
all theſe matters were referred to arbitrators mutually tiſh 
choſen by the Dutch governor and the commiſſioners ſtan 
of Conne#icut and New-Haven. men 
AFTER a full hearing of the caſe, the arbitrators foot 
determined with regard to the boundaries between the the 
F Dutch and the united colonies as related above. With 7 


reference to Long · Hand they determined, . That a line 

run from the weſtermoſt part of Oyſter-Bay and ſo 

* in a ſtrait and direct line, to the ſea ſhall be the 

* bounds betwixt the Engliſb and Dutch there; the 

F eaſterly part to belong to the Engliſh and the weſ- 
= | | | terme 
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« tetmoſt part to the Dutch.” With regard to the 
lands on the river they determined, That the Dutch 
« ſhall hold and enjoy all the lands in Hartford that 
« they are actually poſſeſſed of, known and ſet out by 
« certain marks and bounds, and all the remainder 
« of ſaid lands on both ſides of Connecticut river to 
be and remain to the Engliþb there.“ 

As to Delawere they declared, that the Dutch gover- 
nor was not provided to make any ſuch proof as in 
« ſuch treaty might be expected, and that they were 
« neceſſitated to leave both parties, in Statu quo prius, 
% toplead and improve their juſt intereſts, at Dela- 
* ware, for planting or trading, as they ſhall fee cauſe, | 
„ only we deſire that all proceedings there, as in 
* other places, may be carried on in love and peace, 
* *till the right may be further conſidered and juſtly 
iſſued, either in Europe, or here, by the two ſtates 
of England and Holland.” | 


From this view. of the caſe it appears, that the 


Dutch ſettlement was a uſurpation, that the ſettle- 
ment between them and the united colonies was 2 
matter of neceſſity, in order to maintain peace, to pre- 
vent rapine and bloędſhed, that no particular attention 
was paid to any patent limits, but that the great thing 
aimed at was to quiet each other in their reſpective 
ſettlements, and that it was only a temporary oy 
for preſent convenience *till a final ſettlement of theſe 
matters ſhould be made, by the court of England and 
the States General. It was never ratified by the Bri- 
tiſh cout, and therefore conſidering all theſe circum- 
ſtances, it can by no means be conſidered as a ſettle- 
ment of patent boundaries, or on any fair and legal 
footing be pleadable againſt the title of Connecticut to 
the weſtern lands. i 
Tax Dutch had not at that time, nor had they 
ever before or afterwards any ſettlements there, or 
any right to them, They could not therefore be ex- 
cepted out of the grant in 1620 by the proviſo there- 
in, as they were not in the poſſeſſion of any chriſtian 
prinee, They could not be given away in a tempo- 
rary- 


1 


ö ( 49 ) 


rary ſettlement, made only by the award of common 
 grbitrators, without any commiſſion from the king. 


I preſume it is not in the power of any colony on 


the continent to give up his majeſty's territories for a 
thouſand miles in length, to another prince or ſtate, 
or to make any final ſettlement of boundaries with 
foreign nations. Nay it is not in the power of com- 
miſſioners appointed by his majeſty in council, ordi- 
narily, if ever, to make a final ſettlement of affairs of 
this importance, the final appeal is to his majeſty in 
council, and the royal determination is the only final 
iſſue. r | a 

Brsipks, the final ſettlement, in the very award is, 
in the preſent caſe, referred to the two ſtates of Eng- 
land and Holland. | 
Tux lands could not moreover be reſigned to the 
crown by this ſettlement, as his majeſty was no party 
in the affair, nor had any knowledge of it“. 

ALL arguments and objections. therefore from this 
quarter againſt the ConneFicut title muſt be wholly 
futile and inconcluſive. 

Coxxzericur was not barred at the time of the 
original grant, nor was the crown deceiyed, er pre- 
vailed upon to convey a territory which belonged to 


another ſtate. The lands in controverſy, as hath - 


been ſhewed, never did belong to another ſtate. The 


Dutch never laid any claim to them, ſo far as I can 


find upon the moſt careful examination vf the mat- 


ter, either by patent or purchaſe, and they certainly 
never had any poſſeſſion of them. | 


Wirn regard to every part of the country poſſeſ- 


ſed by any chriſtian prince, within the limits of the 
New- England patent, it is expreſsly excepted out of 
the grant; ſo that in this there is nothing conveyed 
which belonged to another ſtate. The derivative grants 
mult neceſſarily be underſtood in the ſame ſenſe ; for 

they 
. * This agreement was in the adminiſtration of the long par- 
lis ment, after the execution of king Charles I. and before the 
commencement of the protetorſhip of Oliver Cromwell. There 


may therefore, probably, a doubt ariſe here; whether there wad 
— to teſigu it to? — 
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| they could not convey more than was conveyed iti 


the primitive grant. But in the Connecticut charter 
the exception is as clearly and as fully made, in effect, 
though not in the ſame expreſs rerms; as in the origi- 
nal patent, in ſixteen hundred and twenty. 


is majeſty in his letters patent to Connecticut has 


conveyed nothing, but that part of New-England de- 
ſcribed in them, within his domintons. The words 
of the grant are, All that part of our dominions in 


« New-England in America,” &c. Whatſoever part of 


this territory was a of the Briiiſb dominion at 
that — — — all the reſt is by the words 
of ſaid grant excepted. Nothing therefore, moſt cer- 
tainly, could be conveyed which belonged to a 
other ſtate than in amity with the crown of England. 

Ir clearly appears therefore that the noble lord 
Camden is entirely miſtaken, even in matter of 
fact. No leſs miſtaken is Dr. Sutb when he ſaith, 
& It is not true that there is any exception of the 
« Dutch country out of the charter, either, expreſſed 
* or implied.“ 

Wirn regard to the ſettlement of boundaries with 
the duke of Zort, it will appear, when thoroughly 
examined to have no more effect or influence upon the 
title of Connecticut than the prior ſettlement with 
the Dutch. | 

Tux agreement in 1650, did by no means quiet 
the Exgliſb in their juſt tights and poſſeſſions. The 
Dutch governor, at this time, renounced all claim to 
Neu- Haven, declared that thoſe paſſages in his letter 
in which the Datch claim to New- Haven had been 
aſſerted, were not written by his order, but were in- 
ſerted by his ſcribe without his knowledge: He made 
fair promiſes and his friends offered to be bond's-men 
for the fulfilment of them, but neither they nor he 
were careful to perform them. The Dutch claims 
were again ſet up, the New-Haven people who, went 
farther to plant Delaware and improve their intereſts 
there with expectations of peace and ſafety, were 
threatened with martial n and e 
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cloſe priſoners at New-York, nor could they obtain 
any releaſe till under their hands they engaged to — 
over their enterprize and return to Neu- Haven. The 
company were in a manner ruined, and the colony of 
Neu-Haven greatly impoveriſhed by this unneigh- 
bourly conduct of the Dutch. 

Nor was this all, it ſoon appeared that they had en- 
tered into a horrid plot with the Indians to exterpate 
the Engliſb, and to take poſſeſſion of the whole country. 

Txz commiſſioners of the united colonies declared 
war againſt them, but the general court of the M 


Records ſachuſetts refuſing, contrary to the articles of confede- 
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ration, to join with the other colonies in an expedition 
againſt them, they were obliged to give it up. Con- 
necticut and New-Haven determined to make applica- 
tion to the protector, Oliver Cromwell, for ſhips and 


men to reduce the Dutch to the government of Exg- 


land. Letters were accordingly written to his high- 
neſs, and agents ſent from New- Haven to ſolicit the 
favor. Cromwell ordered three or four ſhips, with a 
fmall number of troops, for the reduction of the 
Dutch. They had a long paſiage, and before they 
were ready for action the news of peace between the 
Dutch and Engliſh arrived, and prevented their pro- 
ceeding. 

Tux wrongs and damages which the Engl-fp colo- 
nies had ſuffered were never redreſſed: they were 
obliged to bear them with patience, and even to ſuffer 
new injuries and inſults. The Dutch being ſtrength- 
enced with freſh ſupplies of men and ammunition, 
extended their ſettlements and encroached more and 
more upon the Neu-Eugland colonies, as well as upon 
Maryland. — | 

DrseuTzs ran ſo high between the Engliſh and 
Dutch on Long-1fland that they were on the point of 
open violence and blood ſhed. 

Inv 165g, the Dutch governor Sjuyveſant conducted 
an expedition againſt the $weeds, on Delaware, and 
reduced fort Cæſmir, ſince called New-Caftle ; and 


another 
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another fort called Chriſteen. The Sweeds were oblig- 
ed to ſwear allegiance to the States General; the 
Dutch became maſters of that part of the country, 
and the Exgliſb were obliged either to leave their poſ- 
ſeſſions, at Delaware, or to ſubmit to the Dutch go- 
vernment. It ſeems they almoſt univerſally abandon- 
ed them to the Dutch. N 
Txys were matters circumſtanced wheh king 
Charles II. granted his commiſſion to colonel Nizcolls, 
Sir Robert Carr, &c. his commiſſioners to make a, 
ſettlement of boundaries between the ſeveral colonies 
in New-England, to whom his majeſty had granted, 
or renewed charter privileges. The commiſſion ap- 
ars moſt evidently to reſpect his majeſty's colonies 
of Maſſachuſetts-Bay, Connecticut New- Plimeuth, Rhode- 
Nand, and Providence plantations ; and properly to 
have no reference to New- Jork, which, at that time, 
was not under his majeſty's government. His ma- 


jeſty repreſents the commiſſion as being granted on 


the complaint of his colonies in New- England, That 
* all his good ſubjects reſiding there, and being plan- 


ters, within the ſeveral colonies did not enjoy the 


&< liberties and privileges granted unto them, by his 
e ſeveral charters ; upon confidence and aſſurance 
of which,” he ſays, they tranſported themſelves 
into thoſe parts.“ From this declaration it ap- 
peareth, as well as from the whole tenor of the com- 
miſſion, that the whole deſign of it was to quiet the 
ſeveral colonies therein named, in the poſſeſſion of all 
the lands and privileges granted in their ſeveral char- 
ters. As it reſpected Connecticut, it ſeemed to have 
reference to the ſettlement of boundaries between that 
colony and Rbode-NMand, in the Narraganſet country, 
with regard to which the two colonies were in a con- 


rroverly. f 


Tuis controverſy aroſe early between the two co- 


| lonies and his majeſty, it ſeems declared to governor 


ll intbrop, before he left Eagliand, that he would ſend 
commiſſioners of ability to terminate the diſpute. To 
this, no doubt, his majeſty refers in his letter, where 

| "we 


* 


ConneQi- 
cut April 
23, 1664, 
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he ſays, ( Having according to the reſolution we de- 
&* clared to Mr. John Winthrop at the time when we 


„ renewed your charter, now ſent theſe perſons of 


* known abilities,” &c. and not to any ſettlement of 
boundaries between Connecticut and the Dutch. 
Ix the ſame letter his majeſty ſaith, * We need not 


privileges, whether eccleſiaſtical or civil, which we 
& will not ſuffer to be violated in the my CO : 
and that they may not be is the principal buſineſs 
« of our ſaid commiſſioners ; as likewiſe to take 
« care that the bounds and juriſdictions of our cq- 
lonics there may be clearly agreed upon, that every 
one may enjoy what of right belongeth unto them 
c without ſtrife or contention.” Vi MT. 

From this view of the ſtate of the country. when 
his majeſty granted his royal commiſſion to colonel 
Nicoells, &c. and from a view of the commiſſion itſelf 
and of his majeſty's gracious letter to the colony, 
brought over by the commiſſioners, it is very mani- 
feſt that it had no ſpecial reference to the ſettlement 
of the weſtern limits of the colony, between Connefi- 
cut and the duke of York, The duke, at this time 
was not poſſeſſed of that country nor was it known 
that he ever would be, It was not one of his ma- 
jeſty's colonies, nor could he give any abſolute aſſu- 
1ance that the boundaries ſhould be ſetiled between 
that and Connecticut; and there is not the leaft foun- 
dation or even colour for the ſuppoſition, that the 
uncertainty of the weſtern boundary of Connecticut 
ſpecified in the charter gave riſe to it, or was ever ſo 


much as thought of, either by the king or his miniſtry, - 
Fur it is moſt manife t from the commiſſion, | 


and from his majeſty's letter to the colony, that the 
cutting ſhort of the limits of it could not be deſigned 
by his majeſty, but muſt have been diametrically 
oppoſite to his royal will, and in his opinion unjuſt. 
Eipecially, as he faith, that it was, upon confidence 
and aſſurance of enjoying the liberties and privileges 


| 2 in their ſeveral charters that they tranſported 


themſelves 
d-. 1 


1 tell you how careful we are of your liberties and 


'” I 


themſelves into theſe parts. With regard to the Connecti- 
cut adventurers it muſt have been great injuſtice, and 
even cruelty : for they had wholly at their own ex- 
pence and charge, purchaſed the whole of the lands 
compriſed within the limits of their patent, eaſt of the 
Dutch ſettlements ; at great charge made ſettlements, 
ſaved the country for his majeſty out of the hands of 
the Dutch, and at great hazard defended it againſt 
them, as well as other enemies, and entirely, through 
their means, prevented it's becoming a province of 
the States General, They began ſettlements in the 
American wilderneſs, and performed ,theſe noble ſer- 
vices for his majeſty, as they thought under the beſt 
ſecurity, that they ſhould enjoy all that part of his 
majeſty's dominion in New-England lying weſt of 
Narraganſet-Bay to the ſouth ſea, as deſcribed in the 
deed te lord Say and Seal, &c. whole affignees they 
truly were, - ” : TER 
* Bxs1Des, his majeſty, but two years before the date 
of this commiſſion, had for the good fervices which 
the colony of Connecticut had done confirmed faid 
territory to them under the broad ſeal, boundin 
them weſt on the ſouth ſea, which he well knew to be 
at a great diſtance, ' to the weſtward of the Dutch ſet- 
tlements. In this renewal of his majeſty's letters 
patent to the colony it is declared, that they ſhall be 
effectual and valid in law to all intents and purpoſes, 
It muſt therefore have been an entire violation of the 
royal word given in the charter, abſolutely incompatible 
wich the royal will amply declared in his majeſty's 
commiſſion and letter to have made any ſuch ſettle- 
ment as ſhould have barred the title of Connecticut to 
the weſtern lands, and therefore it cannot be ſuppoſed 
that any ſuch ſettlement was deſigned. | 
Fugrnxx, it is evident from a view of the ſettle- 
ments themſelves, as related above, that no ſuch 
thing was ever deſigned or thought of. 
I all theſe ſettlements of boundaries the parties 
ges are expreſsly mentioned and the ſettlements are de- 
ted ſeribed and aſcertained in the moſt definite terms, as 


ves | | being, 
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being only between the corporation of Connecticut and 
8 ſettlements, and between his royal high- 
neſs, the duke of York, his heirs and aſſigns and the 
colony of ConneFicut. Were we therefore to conſider 
this as an actual and abſolute ſurrender and reſign- 
ment, on the part of the colony of Connecticut of all 
the lands ſpecified in ſaid ſettlements belonging to the 
duke of York, or compriſed within the utmoſt limits 
of his patent, to the weſtward of the dividing line, it 
could, by no means, effect the title ef the colony to 
the lands in diſpute, which lie all to the weſtward of 


the river Delaware; which is the extreme weſtern. 


boundary of the duke's patent, It is.moſt elear and 
eyident that a ſettlement of boundaries with the duke, 
-could not be conſidered as a ſurrender of lands, to 
which the duke had no claim, nor even a pretence of 
right or claim.. Neither could it be then, nor can it 
now be viewed, as a ſurrender of right or title to the 
king, or any other perſon, for this obvious and irre- 
fragable reaſon, That neither the king or any other 
perſon or perſons were parties in theſe ſettlements 
with Conneckicut, the Dutch and the duke of York ex- 
cepted. Indeed all other parties, perſons, and pa- 
tents, are, by the very terms in which the commiſſi- 
oners of Connecticut ſubſcribed, in fact, excluded from 
ſaid ſettlements. Therefore theſe ſettlements cannot 
with any colour of reaſon, law, or juſtice, be pleadable 
againſt the Connecticut claim. To ſtrip this objection 
as naked as poſſible, and preſent it to the public in 


its native features, I will tuppoſe A has an ample 


deed, well executed, to a farm three miles in length 
ang one fourth of a mile in breadth, lying in length 
due caft and weſt ; D, by ſome, proviſo, in A's deed, 
or by virtue of prior poſſeſſion, makes out a claim to 
a tract of forty rods wide acroſs A's farm at the diſ- 
tance of a mile from the eaſt end of it. They come 
to a ſettlement of lines and boundaries between them, 
at the diſtance of a mile from ſaid caſt end, and agree 
that this ſhall be an abſolute and final ſettlement, as it 
reſpects their two decds and claims. Would it nqt 


be 


. 


be ridiculous to plead that A, by this ſettlement had 


vacated and given up all his right and title to the weſt 
end of his farm : And that Z, a third perſon, who 
was not ſo much as mentioned in the ſettlement or 
had any concern in it, by ſaid ſettlement, became 
veſted with the title of A to all the weſt end of the 
farm ? Is there an attorney in this colony, who would 
not bluſh to enter a plea, in any court of law, ſo egre- 
giouſly ſtupid and ridiculeus as this ? Yet, in truth, 
this is the plea made in the objection before us. The 
proviſo, which hath been mentioned in the original 
patent, to the Plimouth company, in 1620, excepted 
all ſuch lands out of the patent, as were in the actual 
poſſeſſion of any chriſtian prince or ſtate : The Dutch 
therefore having actual poſſeſſion of lands at No 
Netherlands, they could not paſs or be conveyed to the 
company, and conſequently the title could not paſs 
from them to others, in any ſubſequent grants. They 
could not convey a title with which they were never 
veſted. On this footing the ſettlements with the 
Dutch and the duke of York became neceſſary: And 
though Connecticut have granted and ſurrendered up 
to the duke that tract, which is compriſed in his deed, 
welt of the line of diviſion, yet they have by no means 
precluded themſelves, from their right to the weſt end 
of their tarm ; but it remains good and valid in law, 
to all intents, conſtructions, and purpoſes whatfoever. 

B sip, it ſhould be obſerved, that «theſe ſettle- 
ments did not reſpect the fee or title of the lands, but 
only juriſdiction. It appears from the very words 
in which the commiſſioners ſubſcribed rhe agreement, 
that juriſdiction was the thing intended, and that only; 
ſay they, All plantations lying weſtward of that 
« creek and line to be under the duke's government, 
and all plantations lying eaſtward of that creek and 
line to be under the government of Connecticut.“ 
Nothing is mentioned concerning the fee or property 
of the lands. | 

Tux manner in which our worthy predeceſſors 
ſubſcribed theſe agreements, does them great honor, 
OR 13 demon- 
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demonſtrates their entire underſtanding of their own 
affairs, and their regard to poſterity. The Dr. in- 
deed has made a ſerious queſtion of it, Whether go- 
vernor Vintbrop and the other commiſſioners would 
have ſubſcribed in the manner they did, had they 
thought that their grand children a hundred years 
after, would claim, by virtue of their charter, an im- 
menſe country weſt of New-York ? * He preſcribes 
this as the form moſt proper to have been uſed in 
ſuch a caſe ; * We conſent to the above lines or li- 
<«. mits, ſo far as they concern the duke's petent, ſav- 
ting to ourſelves our charter rights to the weſtward.” 
On *. I would obſerve that ſuch a ſubſcription of 
articles would have been impertinent and. ridiculous, 
inaſmuch as the duke had no claim to the weſtward of 


his patent limits, nor pretended any infringement of 


the charter rights of Connecticut in thoſe parts. They 
were too well acquainted with law and compacts, to 


be ignorant of this, that covenants could bind none, 


but the parties covenanting, and that they could not 
be conſtrued to mean any thing more than what was 
fairly expreſſed or implied in them. 1 
On the whole, is it not demonſtrably evident, that 
theſe ſettlements have not, by any means, reſtored 
the weſtern lands beyond the province of New-York, 
to the crown, nor laid them open to any new grant? 
Is it not certain that they could have no effect upon 
the claim of Connecticut to lands weſt of the river 
Delaware, of which the duke of Zork had no patent, 
and to which, neither before or ſince, he ever ſet up 
a claim, or even pretended to have any title? Eſpe- 
cially, ſince Connecticut and the duke of York were 
the only parties concerned or ever mentioned in theſe 
ſettlements, 8 
I ſhall conclude my reply te this objection with 
the opinion of the ſtate lawyers on the point, which 
they gave upon a compleat view of all the ſettlements 
between Conneficut and the province of New-Yorki 
It is full, exprefs and determinate, © The agreement 
** — —— "'% between! 
„ P. 48. 2 
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u between the colony of ConneZicut and the province 
« of New-York can extend no further than to: ſettle 
« the boundaries between the reſpective parties, and 


% has no cffe& upon the other claims that either of 
« them had in other parts.“ 


OnJxzcr1on II. 


Ir appears from the ſtate of the colony, when the 
charter was granted, compared with the words of it, 
and with the petition to his majeſty for patent privi- 
leges, that it was never deſigned to extend the patent 
boundaries of Connecticut, weſtward, far beyond Con- 
neficut river. The purchaſe of Mr. Fentict was 


only of the lands in Say-Brook juriſdiction, extending 


about twelve miles on the river. © That the extent 
4 of this tract could not be far on each ſide of the. 
river is certain, New-Haven bounds would not 
* have permitted them to go far weſtward of the ri- 
ver, and the deed or writing of Mr. Finwick, ſhews 
te that he could not convey to them any lands far 
* eaſtward of it“; to be ſure not further than the 
boundaries between the Engliſb and Dutch ſettlements. 
The Dutch claim extended to all that part of the co- 
lony eaſt of Connecticut river. New-Haven colony 


was about the centre of the Connecticut patent, and in 


the very heart of that colony, as they themſelves ex- 
preſsly ſay, in one of their letters to the colony gf - 
New-Haven. This ſhews, at leaſt, that they had no 
idea of the extenſion of their colony beyond the Dutch 
ſettlements. Beſide it is plain that the charter was 
not deſigned to include the colony of New- Haven, 
and much leſs could it include a vaſt territory be- 
yond the province of New-York. The colony of 
ConmZicut, moreover, in their letters ſpeak of tlie 
ſettlement, between them and the duke of York re- 
lative to patent bounds as being a good iſſue of that 
matter, which it could not be, if the deſign of the 
patent was, agreeable to the letter of it, ro convey 
territory to the ſouth ſeas. | 
G ANSWER 

* Dr, Smith, p. 17, 
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Mower, 


Tus objection ſo far as it relateth to the ſtate of 
the colony, when it was veſted with powers, of ge 
vernment, by royal charter, is anſwered, in a great 
; meaſure, by the hiſtorical account of the firſt ſettle- 
ments already given, and of the ſtate of the colony 
when the charter was obtained. By this it appears 
that the colony of Connecticut had made an actual 
purchaſe of all the lands in it, on the eaſt of the Dufth 
ſettlements, of the original proprietors of the country, 
and had a right to them by purchaſe, eonqueſt and 
poſſeſſion. They had made ſettlements in all parts 
of the colony: Had extended them as far to the weſt- 
ward as Stratford, Fairfield and Norwalk, which were 
great and flouriſhing towns when the charter was ob- 
tained, exceeded by few in the grand liſt. - Civil 
courts had been appointed there for near twenty years. 
Juriſdiction had alſo been extended to all other parts of 
the colony eight or ten years before his majeſty's letters 
patent were renewed, and the patent of lord, Say and 
Seal, &c. had been pleaded by the colony, in all mar- 
ters of diſpute, relative to boundaries. This ſheweth 
that they acted as the aſſociates and aſſigns of lord 
Say and Seal, lord Brock, &c. and conſidered the title 
to all the lands compriſed within the limits of their 
patent as their own. This is further evident from the 
petition to the king already noticed; from the plea 

of Connecticut againſt duke Hamilton's claim, in 1665; 
from the declaration of the governor and council on 
the ſame ſubject in 1683: from Mr. Saffin's anſwer 
to the dukes claim, and from the opinion of council 
learned in the law, en the ſubject. That it was the 
deſign of his majeſty to confirm to the colony of 
Connecticut the grant previouſly made to the earl of 
Werwick, is evident from the words of the charter, 
which is predicated on the petition to his majeſty, and 
refers to the purchaſes therein repreſented ; and his 
majeſty's letter to the colony, in which he calls his 
letters patent granted to Connecticut in 1662, a renew- 
ing of the charter, further evinces this point. 

| | It 


e 
ng It is yet till further evident from the letter of lord 
Say and Seal, raMrHinthrop, when in Londen, ſoliciting 
Wee he, I received your letter, and I 
<, would» have been glad to have had af opportunity 
10 o* being at London myſelf, to have done you and 
© my. good friends in New-England, the beſt ſervice 
I] could ;. but my weakneſs, &c.I have wrote to 
© the earl of Mancheſter, lord chamberlain of his ma- 
£ jeſty's houſhould, to give you the beſt aſſiſtance he 
may, &c.—-I have written to my lord chamberlain, 
that when you ſhall attend him, (which I think will 
be beſt for you to do, and therefore I have incloſ- 
« ed a letter to him in yours), that you may deliver 
ee it, and I have deſired him to acquaint you where 
«* you may ſpeak with Mr. Jeſup, who, when he had 
be patent, was our clerk, and he, I believe, is able 
to inform you beſt about it, and I have deſired my 
« lord to wiſh him ſo to do,” Ir is moſt evident 
from this letter that it was the deſign, and deſire of 
lord Say and Seal, that his patent ſhould be confirmed 
to Conneclicut, and that he was glad to do all in his 
power to effect it, and wrote to the lord chamberlain 
to give countenance to the buſineſs. | 2 21 
—— this view of facts the whole objection, which 
reſpecteth the ſtate of the colony when the. charter 
was granted at once entirely vaniſheth : and ſo far as 
it hath reference to theſe wards in the charter, The 
* ſame colony or the greateſt part thereof was pur- 
* chaſed and obtained for great and valuable conſi- 
<« derations,” it appears to be equally groundleſs : 
for it is true in fact that the greateſt part of the ter- 
ritory by far comprehended within the limits of the 
charter, was thus purchaſed. And as to the other 
words, which are ſometimes made an objection to fo 
extenſive. a claim as is aſſerted by ConneFicut, viz. 
And ſome other part thereof gained by conqueſt, 
and with much difficulty, and at the only endea- 
vours, expence and charges of themſelves and their 
* aſſociates, and thoſe under whom they claim ful 
* durd and improved they appear to be ſtrictly true. 
Some 
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Some part the planters had-indeed ſubdyed, and that 
at their on expence, and by their own labour and 


induſtry, and this is all that is affirmed. | 
Tux objection relative to the purchaſe made of 
Mr. Femwick of the fort at Say-Brook, and of the "gh 
of their lordſhips is entirely obviated by the ſtate 

facts already given. It clearly appears that the pur- 
chaſers as well as their lordſhips viewed the purchaſe 
as being ſufficient to extend the title of Connecticut to 
all the lands within the limits deſcribed in the deed 
to lord Say and Seal, &c. Both parties appear evi- 
dently to have acted upon this principle ards 
in all their conduct; and this gives ſufficient evidence 
that this was indeed the underſtanding which they 
had of the matter. The conduct of Connecticut in 
purchaſing the native right to all the lands in the co- 
— making ſettlements and granting large tracts of 
land in all parts of it, and in extending juriſdiction to 
every part of the colony is unaccountable upon any 
other ſuppoſi tion. . 
' The conduct of lord Say and Seal in writing to the 
lord chamberlain to aſſiſt governor Winthrop in look- 
ing up the old patent, and in obtaining a grant of the 
lands compriſed in it giveth the cleareſt evidence that 
his lordſhip underſtood the matter in this light. The 
4 — which lord Hide acted in the affair is a further 
vidence of it. He had before this time joined with 
lord Say and Seal in aſſiſting the Connecticut planters 
and in maintaining their juſt rights and privileges. 
This lord Say certifies in his letter to governor Winth- 
rep; I have” ſays he, © wrote to the earl of Man- 
** cheſter, lord chamberlain of his majeſty's houſhold 
eto give you the belt aſſiſtance he may; and indeed 
he is a noble and woithy lord and one that loves 
+ thoſe that are godly. And he and J did join to- 
gether, that our godly friends of New-England 
* might enjoy their juſt rights and liberties.“ He 
mult therefore have bath well acquainted with the 
affairs of Connecticut, and had not the coloniſts been 
conſidered az-havying a juſt right to the lands grand 
2 „ | * 0 n — > . p | by 


. 


by the patent to the earl of FYarwick, and conſigned 
to lord Say and Seal, lord Brook, &c. it is preſumed 
that he never would have aſſiſted them in abtaining a 
charter in every reſpect commenſurate with ſaid an- 
cient, patent. 

The petition to the king for the grant of charter 
privileges, the charter itſelf, the acquieſcence of the 
original patentees, and of their heirs, from that time 
to this, give demonſtrative evidence of it; and that 
the firſt planters of ConneFicut were, to all intents and 
purpoſes, conſidered as the aſſignees of the original 

ntees, lord Say and Seal, lord Brook, &c. | 

With regard to the Dutch claim to Connecticut, it 
| reth to have no foundation. The Dutch might 
as well have claimed all New- England and the moſt 
of North- America as Connecticut. All the lands on 
the river, of which they had made any purchaſe, or 
to which they could ſhew any right or title, conſiſted 
only of a ſmall tract of about twenty acres, round the 
Dutch houſe, at Hartford. Of this they were diſpoſ- 
ſeſſed before the charter was granted. IP 
' - FURTHERMORE, it is clearly evident from the facts 
related above, that it was deſigned to extend the pa- 
tent boundaries of Connecticut beyond New-Haven. It 
cannot be ſuppoſed that governor Winthrop would 
have left out of it, tuch confiderable towns as Strat- 
ford, Fairfield and Norwalk. Eſpecially, when it was 
the expreſs deſign of the charter to confirm to the co- 
lony ſuch places as had been purchaſed and ſubdued 
at their own charges and expence. Dr. Smith allows 
— the Connecticut petitioners deſired to cover the 


lands which lay within their own bounds T. They 


then certainly deſired to cover the towns mentioned 
above, with Farmingtown, which was a great and flou- 
riſhing town. Stamford had alſo been purchaſed by 
the people of Conneziicut * and ſettled by them. The 


_ tee 

+ Page 55. JOY 
1 — iſt, 1640, Captain Naihaniel Turner, ns agent for 
Quillipiack, x u cha ted the met of the javds at Rippexuams, for 
22 ccats, 12 hoes, 12 batchets, 12 gleſſcs, 12 knives, tes 
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fee of the land was wholly in the Connecticut planters, 
en by the conſent of Connecticut, the town was 
aken under the juriſdiction of Nero- Haven. Agree- 
ably therefore to the prayer to his majeſty, to the 
words of the charter, and to the Dr's conceſſion, it was 
deſigned moſt certainly to include theſe plantations to 
the weſtward of Connecticut river, as well as thoſe up- 
on it, in the charter, | | 

 FusTHERMORE the patent to the earl of Y/arwick 
included all the country on the ſea coaſt from Nar 
ragen{ct river to the Dutch ſettlements, agreeably., 
the location which Dr, Smitb has made of the tgrri- 
tory granted in that patent: and this grant was.qzaſt 
evidently confirmed by the charter. Therefore 
the limits of ConneFicut were, on this principle; 


tended to the weſtward beyond any town or plantati; 


on under the juriſdiction of Neu- Haven. Les, they 


were extended, on this principle not only as far welt; 


ward as the Dutch ſettlements, but as far as the ſouth ' 


Tea: This we have clear] ' ſhewn to be the weſtern 
boundary of the territory 133 in the deed to the 


earl of Warwick. 


z 


\ FurTHtx the charter very evidently compriſes 
within the expreſs boundaries of all the country. lyi 

on the ſea coaſt weſt of Norragan/et-Bay to the Dutch 
plantation. We do, ſays his majeſty, © Give, grant 
« and confirm unto the, ſaid governor and company, 
and their ſucceſſors, all that part of or dominions 


in New-Englandin America, bounden on the eat 


* Bay, where it falleth into the ſea: and on the north 


. by Narraganſet river commonly called Nerraganſet- 


;*© by the» 1Moſſachuſets plantation, and on the ſouth by 


< the ſea.” All that part of New-Enpland weſt of 


_Narragenſet river, which was, at that time, within the 


dominions of the King of England, bounded ſouth by 


the 


Kettles and four fathom of white wampem, The Neu- Haven 


1 


2 made no ſettlement there, but on the zoth of the (ol- 


wing October, ſold it for C. 30 - 10, 10 Andrew Ward and 
Roberr Coe of Witherifield, wie «cicd in the bebalf of a con- 


fiderable number of rae poeple of that town, The next year 
they began to make ſetilemenis on the lards they bad purchaleg. 
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the ſea, was therefore expreſsly granted by the char- 
15 and it was to extend — „as hath ey vac 
to the ſouth ſea, the whole breadth between the {out 

line of the Maſſathuſets and the ſea, where it c 12 5 5 
be a ſouthern boundary to his .majeſty's dominiong, in 


New-England, weſt of Narraganſet river, No boui 


can be more notorious and expreſs than this ſoutker 
boundary. Dr. Sinith nevertheleſs ventures to aff IV, 
That the charter is totally ſilent as ta 8p x 

« on the ſhore” : And he ſays further, 44 Mc 


« -xop left the ae irs nts GAIN, mor 


A, with 
« a view to have it's limits ſettled, more or leſa weſt 
« ward as the king's commiſſioners might think at 
« and New-Haven agree.” But are not theſe mo 

groundleſs aſſertions, ſuch as the truth of facts will 
never warrant '? Where was the opening which the 
Dr. affirms ? Let him ſhew it to us if he can. Let 
him ſhew us what part of New-England, in his ma- 
jeſty's dominions in America, weſt of Narraganſet ri- 
ver, is not bounded ſouth on the ſea. Let him tell 
us by what authority he affirms, that Mr. Winthr 


left it epen, with 2 view to have it's limits ſettl 


when he expreſsly petitioned to have the grant to 


lord Say and Seal confirmed to the petitioners. Did 


rige 28. 
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he pray for one thing and mean another? Did not 


governor Winthrop with others, in a plea made but 
three years after, declare that ſaid grant or deed was 


confirmed to them by his majeſty's charter? Has it 
not been ſhewn by ſubſtantial vouchers that this was 


in fact the caſe ? This grant conveyed territory one 


hundred and twenty miles on the ſea coaſt, juſt about 
to the place where the line was fixed between New- 
York and Connecticut, by his majeſty's commiſſioners, 
as the Dr. inſiſteth, and left no opening between 
Narraganſet river and the Dutch plantations, He 
muſt therefore have been entirely miſtaken in theſe 
repreſentations. The charter was not ſilent either as 


to a ſouthern or weſtera boundary, they are both 
expreſsly fixed. 2518. 


Nis majeſty's commiſſioners in their determination 
8: : M1 in 


Records 
of Con- 


necticut. 


mediately 
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in 1664, declare that the ſea was the ſouthern bounda- 
ry of Connecticut as expreſſed in their patent. Their 


words are theſe, © We do declare and order, that the 
& ſouthern bounds of his majeſty's colony of Connec- 
© titut is the ſez, and that Long- Nand is to be under 
4 the government of his royal highneſs the duke of 
« York, as is expreſſed by plain words in the ſaid 
e patents reſpectively.” From all theſe facts it ap- 
wre that all the Pr. hath ſaid with regard to the 

uthern boundary of ConneFicut is a miſtake, at leaſt, 


to ſay nothing worſe of it. 3 

It is alſo abundantly manifeſt that the limits of the 
colony extended weſtward beyond any of the New- 
Haven ſettlements. | | | 

Tuts may be further argued from the underſtand- 
ing which ConneFicut had of the patent, and which his 
majeſty's commiſſioners appear to have had alſo, Im- 
after Connecticut received their charter, 
which was in October 1662, the general aſſembly ſent 
to the town of Vet. Cbeſter, ſometimes called Win- 
ebefter,, declaring, That they were comprehended 
within the bounds of the charter, and deſiring them, 
ſince it had been his majeſty's pleaſure thus to diſpoſe 
of them, to conform to his royal will. The colony 
the ſame year exerciſed jurich 0 at nr 


* By a particular clauſe in the patent of the duke of Tork, all 
that iſland or iſlands, commonly called by the fevers rame or 
names of Meitowacks or Long- land, was granted to the duke, 
and to this the commiſhoners have reference, in the determing+ 


i 


tion above. This iſland a conſiderable part of it, had been 


rchaſed and ſettled by Connecticut and New: Haven, many years 
— ; and ſoon alter the charter was granted, the General 
Aſſembly of Conne&icur, aſſerted their claim to it 3 one of the 
adjoining iſlands expreſſed in the charter; and extended juriſ- 
diftion to Huntivgton, Settauket, Oyfler Bay South bold, Scuth- 
Hampton, Ea, Honiton, HempNiad, Jamaica, Mtv Town, Flufbey 
and Grave Ian. (Records of Conne4icurt.) The determination 
of the commiflionecs bore hard upon Coxneficur, but the duks 
of Tort was too powerful an antagoniſt for a poor colony to 
contend with, and they were obliged to ſubmit to it.— To make 
the affair ns eaſy us might be, governor Vini was allowed 
to poſſeſs ten or twelve thouſaad acres on Long-1/ians, und to 
have the whole of Fer- Alland, 
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afterwards the town of Rye was ſettled under theit 
Juriſdiction, Theſe facts abundantly demonſtrate 
that their patent Was underſtood by all, even by the 
Dutch, and by his majeſty's commiſſioners, who fixed 
the boundaries between this colony and Neu- Tork, at 
Momoronock, to extend beyond New-Faven, and all 
the towns in that "ariſdidtion, AUS therefore 
in the pa- 
kent, it will not in any reſpect operate againſt the 
title to the lands in A ute : for if the patent ex- 
tended beyond Nerv - Haven, as it meſt certainly did, 
and beyond all the towns included in that juriſdicti- 
on, then it might extend to the weſtern lands, and to 
the ſouth ſeas. It doth not therefore, ſo muck as 
fufniſh a plauſible plea, againſt ſaid title, if the fact, 
for which it is ſo warmly contended, were molt amply 
conceded. - 1 n . 
Bur I muſt further obſerve, that nothing is more 


evident than that New-Haven itlelf, and all the towns 


in that juriſdiction, were in fact included in it. The 
location made already of the ConneFicut patents puts 
it beyond all diſpute. The determination ot the 
commiſſioners with regard to the ſouthern boundary, 
which they repreſent as agreeable to the expreſs words 
of the charter, ſheweth it. They fix no new boun- 
dary, but ſay that the ſouthern boundary is the ſea, 
as is expreſſed hy plain words in the patent. 

Mx. Winthrop's promiſes in London that thg, Netv- 
Haven coloniſts ſhould not be diſquieted preju- 
diced in their rights and intereſts by the patent, clear- 
ly ſhew, that they were to be included in it, and in 
fact were included. Had they not been included, it 
would not have been in his power to diſquiet and in- 
jute them, and there would have been no need of any 
promiſe or engagement of this nature with reward to 
them, more than to all the other colonics then on the 
„„ Fog, DO 

Ix a word, the colony of New Haden ſubmitted 
to Conneckicut, at laſt; for this reaſon, among others, 
that they might be defended by that colony, againſt 

| WE the 
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the king's commiſſioners, under the covert of their 
charter, and have all the patent rights and privileges 
granted to the colony of Conneicut, ſecured to them, 
and to their poſterity. But how could Conneficut 
defend them, and ſecure to them patent rights and 
privileges, if they were not evidently included within 
the limits therein defcribed ? How could Vet- Haven 
expect to receive any advantage from Connecticut and 
their charter, rather than from New-Plimouth or 
Rhode-Ifland, or any other colony, if they were not 
included within the bounds of it? Can there be any 
thing more evident therefore, than that they were in- 
deed comprehended within it's known boundaries, 
and were perſuaded of it themſelves ? r 
A explanation of the whole affair relative to Nzw- 
Iaven, I apprehend, is not difficult. The truth ſeems to 
have been this: The colony of Net- Haven conſiſted 
only of five ſmall towns, on the main land. One of theſe 
Vas disjoined from the other by the intervention of 
two or three large Plantation They were not therefore 
judged large enough for a diſtinct colony. They 
had no patent limits, nor had they any waſte lands 
toxſettle, by which the colony might be enlarged, be- 
vyond the limits of theſe towns. Beſides, as theſe 
towns did not all lie together, it was leſs convenient 
for them to be continued à diftin&t commonwealth, 
and made it much more inconvenient for ConneZicut. 
The whole of the lands in Neu- Haven colony had 
been eonquered by Connecticut, and the towns of 
Milford, (called by the natives Wopewage) Stamford 
and Branford were purchaſed and planted by the peo- 
ple of Connecticut, as before related. The New-Ha- 
ven adventurers had made no ſettlements except at 
New- Haven and Guilford, of which laſt town only a 
| pr was purchaſed by the firſt planters, Both co- 
nies appear to have purchaſed, and begun ſettle- 


ments under the ſame original patent of the lord Say 
and Sal. Both colonies united in one might, in all 
reſpects, enjoy as ample privileges as either of them 
could poſſeſs ſeperately, and with leſs expence. 4 2 
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theſe reaſons it was judged to be for the advantage 
of both colonies to unite them in one by royal charter. 
But as New-Haven had been originally ſettled as a 
diſtin& juriſdiftion, and had been owned as ſuch for 
many years, his majeſty and the miniſtry chaſe rather 
to have their union voluntary, than a matter of mere 


force and neceſſity. Therefore taking a promiſe of 
, governor Winthrop, that the rights and intereſts of 


New-Havenſhould not be di ſquieted or prejudiced by the 
patent, it was ſo draughted, on deſign, as to compriſe 
them within it's expreſs limits. It was not doubted 
by the friends of Neu-Haven colony, but that when 
they came well to conſider the matter, and ſhould, 
underſtand the ample immunities and privileges grant- 
ed in the charter, they would gladly unite with Con- 
necticut under one and the ſame government. This 
is clearly to be collected from facts. Governor Min- 
throp, in his letter to the colony, wrote thus, If both 
governments would, with unanimous agreement, 
„ unite in one, their friends judge it for advantage 


to both. They do not doubt, but upon future 


ce conſideration, there may be ſuch a right under- 
ſtanding between both governments, that an union 
< and friendly joining may be eſtabliſhed, to the 


« ſatisfaCtion of all, which, at my arrival, I thall alſo 


c endeayour (God willing) to promote,” A decla- 
ration of the general aſſembly at Hartford October 


8th, 1663, will give further light in this, matter. 


* This court declare, that they can do no leſs for 
their own indemnity than to manifeſt our diſap- 
« probation of the proceedings ot thg plantations of 
« New-Haven, Milford, Branford, 8c. in their diſ- 
* tinct ſtanding from us, in point of government, it 
being directly oppoſite to the tenor of the charter 
< lately granted to our colony ot Connecticut, in 


which charter theſe plantations are included. We 


do alſo expect their ſubmiſſion to our g,vernment 
e according to our charter, and his majeſty*4plcaſure 
< therein expreſſed ;. it being a ſtated .conclution of 
+ his majeſty's commiſſioners that juriſcliction right 
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always goeth with patent. And whereas the a-. of tt 
te foreſaid people of New- Haven, &c. pretend they York 
% have power of government diſtinct from, us, png fion, 
« have made ſeveral complaints of wrongs teceivec inde 
© from us, we do hereby declare, that our counci juſti 
e will be ready to attend them, or a committee's thou 
« theirs, and if they can rationally make it appear, noty 
that they have ſuch power, and that we have wrong- right 
* ed them according to their complaints, we ſhall fore 
« be ready to attend them with due fatisfaQtion,” _ colo 
From all theſe facts, taken together, I think no- then 
thing is more evident, than that New- Haven was in- of th 
cluded in the patent of Connecticut, and that it was done New 
on deſign. It is alſo evident that the limits of the terri 
patent extended beyond the utmoſt boundaries of the law 
old colony of New-Haven ; and therefore the affair to th 
of New Haven, cannot with any juſtice or propriety Can 
be urged as an objection or plea to invalidate thi dere 
title of Connecticut to the weſtern lands. a cu 
 Bes1Des, nothing is more manifeſt than this, That may 
the whole diſpute between New - Haven and Conne#icut, can 
was not with reſpect to the fee and property of the like 
land, but with regard to powers of governmęnt and A 
right of juriſdiction only; which further ſheweth the bou 
objection to be entirely groundleſs and unreaſonable. 8M fſwer 
Wrru regard to theſe paſſages in the letter from the 
Connecticut to Nerv-MHaven, ſeeing thoſe plantations you a fu 
:nhebit are much about the centure of bur patent which thei 
our charter limits: thoſe plantations in the heart of Del, 
our colony, which are objected; it will be neceſſary ſecu 
only to obſerve, That when theſe plantations are ſaid mor 
to be in the heart of the colony, it is with reference ſide 
to the ſettlements* which Connefticut had made all poir 
R round them, and to the line ſettled with the duke of 40 v 
York, and not with regard to the extreme boundaries £60 
of their patent to the weſtward. Nothing could be One! 
13 their colony, but the. country, or ter- the 
ritory ,h they had planted, and over which they on t 
ad ge of juriſdiction. As they had not there- ON « 
ore purcaaſed or ſettled any lands at this time weſt fu 


of 
* 


ap | 
of the line of diviſion, between them and the duke of 
York, and as thoſe lands were then, both in the poſſeſ- 
fion, and under the government of their native and 
independent ſovereigns, they could not, in truth or 
Juſtice, be ſaid to be of the colony of Connecticut; al- 
though clearly comprehended in the charter; and 
notwithſtanding the colony were veſted with the ſole 
right of preemption, Theſe words and clauſes there. 
fore do by no means militate againſt the right of the 
golony to the lands in diſpute. Nay, allqwing, that 


the writers of the letter from Connecticut were ignorant 


of the true extent of the charter, and really meant that 


a curſory letter? Eſpecially, when theſe very paſſages 
may be fairly conſtrued ina different danse f. fe 


8 a 


As to the good iſſue obtained relative to patent 
boundaries, what hath been already obſerved in an- 


| ſwer to this objection and to the former, reſpecting 
the ſettlement of boundaries with the duke of ort, is 


a ſufficient reply. It was a ſettlement. which left all 
their charter rights to the weſtward, beyond the river 
Delaware, juſt as it found them; and on, this ſide it 
ſecured to them all the lands they had ſettled, and 
more. This was a good iſſue, as colonel Nicolls, pre- 
ſident of the commiſſioners, was, by the duke ap- 
ointed governor of his province of New-York, and 
io was, in ſome ſenſe, judge in his own caſe,” It was a 
good i ue with regard to New-Heven, as the commiſſi- 
oners had determined that Connecticut, agreeably to 
the expreſs words of the charter, was bounded ſouth 
on the ſea, and ſo included them under the juriſdicti- 
on of Connecticut. In all theſe reſpects it was a good + 
iſſue with regard to patent boundaries. N 
| : 5 ably 
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bably were the things deſigned by the gar iſſue. 
As the line ſettled by his majeſty's commiſſioners, 


between his royal highneſs the duke of York and Con- 
neficut, was welt of all lands ever claimed by New- 


Haven, I cannot underſtand with what propriety the 
words can be ſuppoſed to have any reference to it, or 
to have any force by way of objection, in the pre- 
ſent caſe. Beſides, as the controverſy between Bom. 
nedclicut and New-Haven, was not with regard to the 

fee of the land, but with regard to Furiſdi&ion, there 
is no ground of e from this quarter. 


wk 
"> 


- OBJjzerion III. 


Arrzx the union of the two colonies of Connet- 
neut and Netv- Haven, We find them about the 
« year 1680, and before the grant to William Penn, 
« anſwering queſtions put to them by the Board of 
has TRADE, concerning their bounds, 8c. — "7 
« Queſt. What are your bounds ? : 
e Anf, The repated and knoten boundaries are Maſ- 
<«- fachuſetts on the north, Rhode-Tfland colony yn the 
< eaſt, Long-Iſiand ſound on the ſouth, and New-York 
* province on the «veſt. | 
* Queſt. What are your rivers ? 


„ Anf. Between the Narraganſet river, our aſter U 


c Bounds, and Mamaroneck rivulet, our weſtern bounds, 
are theſe rivers following---the river Connecticut, 
the Peguot river, and the river at Stratf ord, Here 
ct weſce them in an anſwer to his majeſty's miniſters 
« expreſsly limiting their charter bounds north, ſouth, 
* eaſt and toe, making no claim or reſervation 
 _*; 
* In their anſwer to the firſt queſtion, it may be 
« ſaid, becauſe New-York province is mentioned, they 
« meant their weſtern bounds only in reſpect to that 
„province. But what reaſonable man would put 
that conſtruction upon words delivered in ſuch 
< abſolute and explicit terms? New-York province 
js our bounds on the weſt. And when they men- 
bc tion their weſtern bounds over again in their an- 
cc {wer 
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te fwer to the ſecond queſtion, without any relation 
& to New-York, they give rivers as their bounds, viz. 
* Narraganſett river is our eaſtern bounds, Mama- 
* roneck rivulet our weſtern bounds. 48 
Further, when they enumerate the rivers wit 

ce jn their colony, they mention as all their rivers, on- 
« ly thoſe falling into the ſea and ſound between 
© Narraganſet and Mamaroneck. They ſurely knew, 
% in 1680, Delaware, Suſquebannab, the Allegery, and 
„many of their great branches,” and would they not 
have mentioned theſe among their rivers, © had they 


„ then thought that their weſtern bounds were not 


& abſolutely fixed by the limits which they had al- 
« ready mentioned“? What can be a clearer de- 
monſtration that the colony had not the leaſt concep- 
tion of any title to the weſtern lands than theſe an- 
ſwers? On the ſuppoſition they once had a title, have 
they not, by ſuch replies, entirely relinquiſhed and 
given it up? | ; 
ANSWER. 

THERE were no ſuch anſwers given, in 1680, as the 
Dr. repreſents. ' The anſwer given at that time rela- 
tive to boundaries was very ſhort, and in theſe words, 
Our boundaries are expreſſed in our charter.” So 
far were the colony from giving up their claim, at this 
time, as the Dr. inſinuates, that they aſſert their char- 
ter limits and boundaries, and refer the honorable 
BoaRD of TRADE and PLAN TATIOxs to their patent, 


à⁊s containing the moſt complete and ſatisfactory an- 


ſwer to their queſtion on that head. This ſheweth, 
that the political fathers of Connecticut had not, at that 
time, the leaſt apprehenſion that either the ſettlement 
wich the Dutch in 1650, or the more recent ſettlement 
with the duke of York, in 1664, had precluded them 
from advancing beyond the limits then agreed upon 
between the province of New-7ork, and the colony of 


Conneflicut, or that their boundary had been reduced 


4 any new confines, or by a reſtoration of any thing 
the crown, They ſtill moſt evidently. inſiſt on 
their Eharter limits and boundaries. Tus 


pr. Smith, p, 67, 63, 
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Tux anſwers which the Dr. has been pleaſed to fix 
ſo very early, were not given until about the year 
2730, in the adminiſtration of governor Talcot. This 
was fifty years after the grant made to Sir William 
Perm. The antedating of theſe, a complete half cen- 
tury, was, probably, owing to the Dr's want of ac- 
quaintance with the truth of facts. However, this 
is the only foundation of his ſpecious harangue, re- 
lative to Connefticut's relinquiſhing their title to the 
weſtern lands, erer to the grant made to Sir 
William Penn. Upon this ground it is, that he makes 
this repreſentation favourable indeed, on the ſide of 
the proprietaries, that Connecticut had relinquiſhed, 
and wholly given up their claim and 7itle to the coun- 
try weſt of New-York. | | | 
Inis repreſentation, is as oppoſite to the truth ay 
© poſſible, and is particularly injurious to Connecłicut. 
Gentlemen ſhould. be cautious of ſuch miſtakes, to 

be ſure, in a matter of ſuch importance, as that de- 
pending between Connecticut and Pennſylvania. The 
alteration of dates, at this rate, would at once be at- 
tended with fatal conſequences, in affairs the moſt 

weighty and intereſting. PRE: 
_-FurrTHxx, it ſhould be obſerved, that had the Dr. 
ſtated the queſtions as they were propeſed to the co- 
lony, by the honorable Board or TRADE AND PLAN- 
TATIONS, it would have given an entirely different 
view of the caſe. They no where enquire what are 
the limits deſcribed in your-charter, or what are your 
patent boundaries? No; theſe they well knew al- 
ready. They had the charter, in which they were 
clearly expreſſed. They enquire, « What is the ſi- 
<< tuation of the colony under your government? Whit 
are the reputed boundaries? What are your ri- 
&« vers“? The queſtions therefore are theſe, Wh 
ate the boundaries of that part of the country whic 
you have planted and govern ? What is the ſitu- 
ation of it? And what are the rivers within the I- 


mits of it ? . | l 


To 
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To theſe queries the colony anſwered, in 1730, as 
nted in the preceeding objection. The ſame 
queries, for ſubſtance, were ſent to the governor and 
company in the adminiſtration of governor Fitch, in 
1761, and the ſame anſwers, in effect, were given. 

Is this view, theſe are by no means to be conſider- 
ed as anſwers relative to patent limits and bounda- 
ries. So far as theſe anſwers reſpected the weſtern * 
boundary of Connecticut, nothing more could be de- 
ſigned or implied than that New-7ork province was 
their weſtern boundary, as it reſpected that province, 
and was the weſtern boundary of the plantations un- 
der their government, at that time. The Dr. indeed 
enquires, What reaſonable man would put this con- 
ſtruction upon words delivered in ſuch abſolute and ex- 

plicit terms? New-York province is our bounds on the 
weſt, I would enquire, in my turn, What reaſonable 
mari, well conſidering the queſtion to which they are 
an anſwer, can put any other conſtruction upon them? 
Let words be ever fo abſolute and explicit, they are 
abſolute and explicit only with regard to the thing 
affirmed and anſwered. - | 
A view of the right conveyed, by patent, to Con- 
necticut, and of the = of the weſtern lands at the 
time of theſe anſwers, will furniſh a further anſwer to 
the objection under conſideration, 

' ALL the right which the king obtains by prior 
diſcovery to lands actually poſſeſſed and inhabited by 
the native proprietors is only a right of preemption : 
this therefore, is all the right which can paſs from 
his majeſty, by patent to any corporation, to lands 

under theſe circumſtances. This was therefore all 
the right which could ever paſs, or be conveyed, by 
his majeſty to the earl of Warwick, or to the colony 
of Connecticut, to the weltern lands, comprehended 
within the limits of their charter. This being the 
caſe the lands and rivers weſt of the province of New- 
York remained in the poſſeſſion, and under the go- 
vernment of the natives until they made ſale of them 
to the Conneficut — or to {ome other purcha- 

| 1 ſers, 
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ſers, which they had not done at the time when! the 
anſwers referred to were given. The colony were 
not at that time veſted with the native right, though 
they were with the right of preemption. The colo- 
ny or government of Connecticut did not extend to 
that part of the country at that day, nor were thoſe 
rivers in their poſſeſſion; although they had a right 
before any other government to purchaſe thoſe lands 
and rivers, when ever the natives ſhould be diſpoſed 
to ſell them, and to extend juriſdiction thither, when 
the lands ſhould be ſo purchaſed.---Theſe anſwers 
therefore, do not at all demonſtrate, that the colony 
had not the ſame idea of the extenſion of their char- 
ter, and of their title to the weſtern lands, at the time, 
when they were given, which they now have. There 
is a clear diſtinction between the limits of a govern- 
ment or colony, and the limits of a patent. A co- 
lony ſignifies the country planted, and under the go- 
vernment of a particular corporation; but the patent 
limits of a colony may extend - to tracts not planted 
or under the government of the ſaid colony. This 1s 
always the caſe, when the right of preemption is given 
to lands in the poſſeſſion and under the government 
of native princes, until ſuch times, as conveyances 
are actually made by the original proprietors to the 
corporation or government who are veſted with the 
right of preemption. An anſwer therefore to the 
queſtion, What are the boundaries of your colony? 
can by no means, be conſidered as a decharation of 
the limits of the charter, nor in reaſon or juſtice be 
looked upon as an objetticn of any force in the pre- 
ſent caſe, 

But even allowing the moſt which can be urged or 


even ſuppoſed, in the preſent caſe, that theſe were 


anfwers with regard to the boundaries of the charter, 
and were an ample declaration of what was at that 
time underſtood to be the limits of it, could even this, 
in law or juſtice, be pleadable againſt an expreſs and 
well executed grant? Could it be conſtrued as a ſur- 


render, of. the right and title of the colony to the 
| | lands 


lands ex 
an heir 
for a tr: 
deed of 
would 

inh-rita 
had ſon 
extend 
the bou 
cially if 
they ha 
their m 
to the c 
law anc 
be perf 
reflect d 
to make 
jection 
m two 
fwered : 
times h 
our cha 


War 
the othe 
ſea paſſe 
was not 
contine! 
Was at | 
ſea was 
in the 0 
patents, 
ignoran 
his gra 
territor! 
fling an 
to ment 


validity 


"+> py "3 


lands expreſſed within the limits of their patent ? Should 
an heir to a certain inheritance commence a ſuit in law, 
for a tract of land, and be able to produce an authentic 
deed of ſaid land, prior by many years, to any other, 
would it be a ſufficient barr to his recovering that 
inh-ritance, to prove that his father or grandtather 
had ſometime or other ſaid, that their lands did not 
exdend fo far, and were bounded fo and fo, ſhort of 
the boundaries expreſſed in the original deed ? Eipe- 
clally if it could be proved that ten times as often 
they had given the ſame account of the bounds of 
their manor, as expreſſed in the deed ? I dare appeal 
to the common ſenſe of mankind, and to all judges of 
law and equity, whether a plea like this, would net 
be perfectly trifling and impertinent, and would, not 
reflect diſhonor upon the perſon, who ſhould venture 
to make it? Juſt ſo trifling and nugatory is the ob- 
jection before us. 
in two or three inſtances, within a century paſt, an- 
ſwered as alledged in the objection; but at all other 
times have ſaid * Our boundaries are expreſſed in 
our charter,“ or to that effect. | 


OsJtcriox IV. \ 


Wuen the patent of the colony of Connecticut, and 
the other patents, which grant territory to the ſouth 
ſea paſſed the royal ſeal, the geography of the country 
was not known. It was ſuppoſed, that the American 
continent was very narrow, and that the weſtern ocean 
was at no great diſtznce from the Aulantic. The ſouth 
ſea was fixed as a weſtern boundary to Ne. England, 
in the original patent, and to the leveral ſubſequent 
patents, conveying diſtinct parts of it, entirely through 
Ignorance and miſtake, The king was deceived in 
his grants, when he conveyed lands through immenſe 
territories to the weſtern ocean. It is therefore tri- 


fling and romantic to plead them, at this day, or even 


to mention them as being of the l-aſt importance or 
validity. 


AxSWER,. 


The fathers of this colony have, | 


( 68 ) 
ANSWER. 


Tis objection is founded principally in miſtake, 
It is true indeed, that the geography of America was 
leſs known, in thoſe early times, than it is at preſent, 
It was, however, matter of notoriety, that the North- 


American continent extended ſome thouſands of miles 


Prince. 


Ch arle- 
Foix. 


in longitude and breadth, In the cloſe of the fifteenth, 
and in the beginning of the ſixteenth century, the 
Cabots diſcoyered all the eaſtern coaſt of North- Ame. 


rica, from between ſixty and ſeventy degrees of north 


latitude, to Cape-Florida, which is in about twenty 
five degrees of northern latitude, A map of the 
whole coaſt of Nortb.- America was drawn by Sebaſtian 
Cabot, and hung up in his majeſty's privy gallery in 
White-Hall, as a valuable teſtimonial of the- title of 
the Britiſh crown to all North- America®. g 
As early as the year 1535, James Cartier made a 
diſcovery of the river St. Lawrence nine hundred 
miles from the mouth of it ; and long before the 
New-England' patent was granted, the French were 
well acquainted with the country of Canada, Some 
years before that Champlain began the ſettlement of 
Quebeck. | | | 
In 1542 the Spaniards diſcovered the great river 
Miſiſepi. Ferdinand de Soto with a number of Spani- 
ards landing at Florida travelled into the country near 
fourteen hundred miles from the ſea, They diſco- 


vered the river Miſſiſipi more than twelve hundred 


miles from the mouth. of it. The Cents here built 
a number of brigantines, and ſailed down the river, 
making diſcoveries, Sir Walter Raleigh, lord Dela- 
ware, captain Smith and others of the old Virginia ad- 
ventyrers had diſcovered the country, far to the weſt- 
ward, before the grant of the New. England patent. 
rr eee eee 

| * 


* In memory of this diſcovery Sebaſtian Cabot made a chart 
of the whole American Coaſt, with bis pifture and this title, 
} tig'es Seb, Cabort, Filii Jo. Cboti, Venetiani, Militis avrati, 


c. This map contained a conciſe account of his diſcove.y of 


Nerth Amirica. 


Smitt, em Ectic ; ſec Smith's hiſtory of 
New Tory. P:: _—— ; 
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the weſtward, while he was preſident, or governor of | 
Virginia, in 1614 diſcovered the eaſtern coaſt of Net- 
England, and preſented a map of the country to the 


court of England. 


In 1580, Sir Francis Drake compleated his circum. 
navigation of the globe. In this voyage he was all 
along the coaſt of Callifarnia, and made a port on the 
weltern ſhore of the American continent, not far ſouth 
of our latitude. Accounts of theſe voyages, and 
of many others, in which diſcoveries of New- 
England, and of North- America had been made, were 
early publiſhed in Europe. It is therefore, I think,” 
morally impoſſible, that the king and his miniſtry 
ſhould have been ignorant of the extent of the Ame- 
rican continent, as to longitude and breadth, when 
the New-England patent was granted, or when the 
ſubſequent patents received the royal confirmation. 

Beſides the declaration of the great Plimouth com- 
pany will give ſtill more convincing evidence of this 

int, Having parcelled out, in various grants, the 
moſt, if not the whole, of the territory conveyed in 
the original patent of New-England, they, in 1635, 
made a final reſignation of their patent to the crown, 


In this they acquaint: his majeſty, that the extent of 


the New-England territory, from ſea to ſea, was about 


three thouſand miles. They ſay Our grant from 


* eaſt to weſt, through all the main land, from ſea to 
« ſea, being near about three thouſand miles in length.” 
This gives demonſtrative evidence that they had as 
thorough an acquaintance with the extent of America; 
in the latitude of New- England, at that day, as we 
have at this. oy 
NorTHRH-AMERICA no where exceeds three thouſand 
miles in breadth, but rather falls ſhort of it. In the 
latitude of Neu-Eugland, where it has it's greateſt ex- 


tent, in longitude, it is nearly, three thouſand miles“. 


„ 

% America is ſituate between 80 north, and 58 ſouth lati- 

© tude, and berween 35 and 145 degrees of welt longitude, 

„ bounded by the lands about the pole on the north; by the 

„ Atlan'ic ectan, which ſeperates it from Europe and Africs bs 
| > 


FP " 8 


— 
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Wyx have therefore clear evidence, that the GREAT 
PiiMouTH company knew what they were doing, 
when they made conveyances of immenſe territories, as 
ſome are pleaſed to call them, to the ſouth ſea, 

WELL did they underſtand what they tranſacted, in 
1630, when they granted the patent to the earl of 
Warwick, and his majeſty could not be ignorant of 
the extent of the territory which he confirmed to his 
lordſhip, when the patent received the broad ſeal. 
Nor can we ſuppoſe that his majeſty or his miniftry 
vere leſs acquainted with the geography of the coun- 
try in 1662 when letters patent were granted to Con- 
xeicut. Numerous voyages had been made to al- 


moſt every part of New-England, and of North- Ame- - 


rica, before this time, and ſome parts of the country 
bad been ſettled more than half a century, a large 
trade had been carried on with the Natives, from all 
parts of the country. They were great travellers ; 
were well acquainted with all parts of the, inland 
country, and early gave the Engiiþ very accurate 
accounts of it. ö 

How impertinent and groundleſs therefore is the 
inſinuation, that the king was deceived in his grant? 
What clearer evidence can we have, that his majeſty 
end the original patentees were not deceived ? And 
that they deſigned to grant all that they have grant- 
ed to Conneficut, and well knew that they granted all 
we contend for ? | 

We may therefore, in law and reaſon, yet chal- 
lenge and inſiſt on our patent boundaries. It is nei- 
ther trifling nor romantic. 

OBEN V. . 

Tux long ſilence of Conneficut, relative to their 
title, gives clear evidence that they never had any juſt 
claim or title to the conteſted lands, even in their own 


apprehenſion, Indeed if Connecticut ever Had any” 


| title 
« the eaſt ; by another vaſt ocean on the ſouth ; and by the 
* Pacific ocean, uſually called the Sourh Sea, which divides it 
* from Aſs on the weſt, being 8250 miles long, from north to 
„ ſouth, and ſcarce 3000 miles broad in ey place, and in ſcme 
nt 1009 miles broad.” SALMIN, , ras: 
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title it is now become extinct, in law, by virtue of 
ſuch ſilence for a century or more. It ought to be 
conſtrued as a derelifion, and compleat forfeiture. - 
The colony of Connecticut, when they came to defend 
themſelves againſt the right of duke Hamilton, before 
the commiſſioners of the crown, made the duke's 
filence as to his right, only for thirty years, one of 
their chief arguments. 

« SIR Francis Pemberton, afterwards, one of the 
« juſtices of the king's bench gave an opinion in 
favor of heir long uninterrupted poſſeſſion, &c. and 
« they hold the lands to this day. 3 | 

Bur will they put a thirty years ſilence in com- 
« petition with that of a whole century ? Nay, more 
than a century, ſo far as to any public act of their 
« colony, claiming in virtue of their own charter.” 

- ANSWER. | 
Tux conteſted lands, for the greateſt part of a 
century paſt, were in the poſſeſſion and under the go- 
vernment of the original Indian proprietors. They 
were entirely unwilling to ſell and remove from them. 
While this was the cafe there was no occaſion for the 
colony of Connecticut to ſay or do any thing relative 
to matters of claim or title. No perſon made any legal 
challenge of the whole, or of any part of theſe lands, 
ſo far as they had any notice, during the moſt of this 
period, Nor does it appear, that even the leading 
men in the colony were, *till lately, apprized of the 
encroachment of the patent of Sir William Penn upon 
Connecticut. They ſeem to have been entirely igno- 
rant of the extent of the territory granted to him, 
and to have had no ſuſpicion, that the lands in con- 
reſt were within the limits of his patent. Governor 
Wolcott, in a letter to governor Hamilton, March 13, 
1754, ſays, Some of our inhabitants hearing of lis 
« land at Suſqueha)mab, and that it was north of the 
grant made to Mr. Penn, and that to Virginia, ate 
upon a deſign of making a purchaſe, &c. But 
Mr. Armſtrong informs me that this land is cer- 
* tainly <vithin Mr, Penn's grant.” This afford: 
8 god 


Dr. Smith 


. 


evidence that Conneficut did not, till within 4 


ew years, know that the proprietaries had any claim 


to any part of the territory — to them by royal 
the 


charter. There was not, therefore, the leaſt occaſion 
for Connecticut to ſay any thing relative to their claim, 
and their ſilence reſpecting it can be no reaſonable 
ground of objection. A man's ſilence with regard 
to his title, while he is not apprized of any competi- 
tor, and while no challenge is made, 1s not pleadable, 


nor can be, in any caſe whatſoever, 


 FvurTHER, as ſoon as the native proprietors were 
willing to ſell the conteſted lands, and to remove from 
them, Connecticut began to make purchaſes, and to 
improve and act upon their title. There can there- 
fore, in the preſent caſe, be no weight at all in the 
objection. Indeed if there be, it may be urged with 
as great plauſibility againſt the proprietary title, as 
againſt that of Connecticut. 

Ihe reply of the Connecticut commiſſioners, on this 
point, to governor Pzxy, is worthy of ſpecial notice. 
They ſay, The acquieſcence ot the colony under 
« the grant of Penn/ylvania, is of no more force than 
the acquieſcence of the proprietaries under the 
« orant of Connecticut, and can have little weight on 
« either ſide, ſince till very lately the Indians refuſed 
© to give up the country to either, and neither can be 
« conſidered as having ſuffered their claim to have 
lain culpably dormant, under the particular cir- 
« cumſtances of the caſe, and the ſituation of the 
country; and eſpecially this cannot be imputed 
© to Connecticut, whoſe grant was expreſsly for the 
e purpoſe of ſettlement, but without limitation of 


time; and they had not *till within a very few 


« years-paſt, ſettled the country to the eaſtward of 
* New-York, and conſequently could not, upon any 


proper grounds, ſooner purſue their claim, or at- 


tend to the actual ſettlement of this weſtern part 
« of their colony.” 
As to the plea of poſſeſſion, urged by ConneFicut, 


| againlt duke Hamilton's claim, it was W — 
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fi&s aud principles eſſentially different from anf. 
which the proprietaries can, in truth, plead. Connec- 
ticut had conquered and made an actual purchaſe ot 
the very lands which he claimed and knew to be 


included in his patent. Their lordſhips Say and 
Brook, had ſent over a governor to take an actual 
poſſeſſion of them. ' Poſſeſſion had been taken 
in the moſt public manner, and their lordſhips and 
their aſſoe iates had expended nine thouſand pounds 
in ſettlement of the lands claimed by his grace, They 


had planted many flouriſhing towns on the lands; 


Siffin's 
anſwer. 


yes, a complete colony, and had been owned as one 


for near thirty years. The proprictaries have done 
nothing like this upon the lands in controverſy, The 
caſes are entirely diſſimilar, and therefore there is no 
reaſon in urging the former caſe, as a plea in the pre- 
ſent. What the Dr. hath ſaid, on this head, is rather 
ſpecious than ſolid and concluſive. led By 


I Hays now done with the principal objections 


* 


urged _ the claim and title of Connecticut to the 


weſtern lands. Indeed theſe are the only objections, 


which, to me, ſeem to merit any particular notice. 


However, as there are ſeveral other things, which Dr. 


Smith hath urged againſt them, and as he may think 
they bear. hard upon me, and impute it to a want of 
candor, ſhould I paſs them in ſilence, I will make 
ſome curſory remarks upon them. . 

Hz maketh a great buſineſs of the long poſſeſſion, 
which the proprietors have had of the conteſted lands. 


This he inſiſteth is near a centurv at leaſt. But are 


there any principles on which ke can found ſuch a long 
poſſeſſion of the diſputed territory, which will not 
operate more forcibly in favor of the claim of Con- 
necticut, than of the claim of the proprietaries ? The 
only principle, on which he can found fuch poſſeſſion, 
is this, That a man by taking poſſeſſion of any part 


of his farm, or of any granted territory; takes poſſeſ- 


lion of his whole farm, or of the whole territory, be 

it ever ſo extenſive, Other poſitſlion than this he 

cannot pretend, till very lately. But this is a prin- 
K 


, ciple, 


Report 


es © kl os 


eiple, which will operate entirely to the advantage of 
Connecticut. They took an actual poſſeſſion of the 


country granted to them, made a conqueſt of a con- 


ſiderable part of it, and at great hazard and expence 
planted ſeveral towns more than forty years before 
the patent of Sir William Penn was obtained, and be- 


fore any ſettlements were made by the proprietaries. 


Connecticut on this principle, had a legal poſſeſſion of 
the whole country granted in their patent prior to any 
poſſeſſion, which can be pleaded by Penn hlvania. 

As to the actual purchaſe and poſſeſſion of the 
weſtern lands, that of Conne#icut, was as early, as that 
of the proprietaries, and ſeems to have preceded it. 
Our commiſſioners, in their report, ſay, * The pur- 
&« chaſes from the Indians by the proprietaries, and 
<« ſales by them made, were they more ancient than 
<« they are, could add no ſtrength to the proprietary 
« title, ſince the right of preemption of the natives, 


« was, by. the royal grant, expreſsly veſted in the 


« colony of Connecticut, and conſequently thoſe pur- 
“ chaſes and fales were equally without any legal 
foundation: they could neither acquire any right 


* by the one, or transfer any title by the other :--- 


« But both the one and the other have been too re- 
« cent to be the ground of any argument, ſince we are 


« adviſed that the proprietaries made no purchaſe of 


<« the natives, of any conſequence to this diſpute, 
prior to the treaty at fort Stanuix. -The actual 
« occupation, under the Connecticut title of the con- 
* teſted lands, was as early, and in ſome parts of the 


* country, prior to that under the proprietaries.“ 


Objections of this kind muſt therefore be entirely 
groundleſs and-furile. 


Tur grant to Sir Edmund Loeyden can have no ef- 
fe& on the title of ConneFicut. I cannot find that 


ever any ſettlements were made under ſaid grant either 
by Sir Edmund or by any under him. Had there 
been a grant made to him of the conteſted territory, 

as the Dr, inſiſts, it would now, doubtleſs, have — 
g ca 
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it is two yearb later than the grant to the carl 


Plymouth in 1630, and received royal con 
ie great ſeal the ſame year. It appeareth theſe- go, & 16s 
fore that the grant of Connecticut is prior to all pa- 
"rents, which can be produced or ſet up againſt it. It 
is worthy of obſervation in this place, that after a 
long conteſt between lord Baltimore and the Prrins, 


under the 


dent in favour of this colony. at: 
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extintt in law, as all claim and ſettlement, for more 
than à century paſt, hath been entirely neglected. 

Brstbrs it doth not appear that Sir Edmund Loey- 
den ever Had a patent of the lands in controverſy. 
Mr. Smith ſaith, King Charles gave a commiſſion 
to Sir George Calvert, lately made lord Baltimore, 
to Poſſeſs and plant that part of America, now cal- 


* Ted Maryland : and to Sir Edmund Locyden, or Pley- 
den to plant the northern parts towards New! E 


« fn. f A reeably to this account of Plyydems 


grant it was only to extend © towards Ner- England, 
-conſequently was not to cover any part of it. This 
grant is placed by Smith in 1623, and is repreſented 
1 given by king Charles I. the very fame year in 
which the grant of Maryland was made out to lord ga- 
timore. By this we have demonſtrative evidence that Marth 25 
Smith antedates it, by near ten years. Charles L. be- Rider's H 
gan to reign as late as 1625; and the grant of Mary. o Eng- 
lind did not paſs the great ſeal until the twentieth of 
June 1632. Admitting therefore — 2 on nl Dov 
nd, V. 1 


Sir Edmun#' Ployden was as early as that of — N 


wick, which was made out by the great 8 of 
f 
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reſpecting the boundaries between them, they were Douglas 
obliged to yield territory to his lordſhip, on this V. II. P. 
ground, that his grant was prior to that of P 

vania. For the ſame reaſon they ought to yield tr- 
ritory to Connecticut. We have here à good prece- 
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+ S', hiſtory of NewTerſry p. 20, 21. Tbe sceost 
which the examiner gives of the extent of this grant is taken 


from a romantic pamphlet, large extiafts from which Smith has 
ioſerted, in a marginal note, In this there ate not leſs than 
to or three different scceante given of be boundaries of it, 
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mation, V. II. P. 
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Auornxx thing which the Dr, may poſſibly think 
of importance, and which he may deem ungeneroys 
in me to paſs without notice, is what he attempts to 
prove by ſeveral letters from goyernor ¶ olcott and 

overnor Fiich. He faith, That in agg when the 
ConneBicut people firſt fat down on ſome of the Sw/que- 
bannab lands about Mieming, ip this province, / mY 
| — were diſclaimed by their own colony, 
To evince this he brings into view a letter from gover- 
nor Wolcott, and two others from governor Fitch. - 
The letter from governor Molſait bears date March 
13th, 1754, - In this he ſays, Some of our inhabi- 

'** rants hearing of this land at Suſ/querhannah, and that 
eit was north of the grent made to Mr, PENN, and 

that to Virginia, are upon a deſign of making a 

| „ purchaſe from the Indians, and, hope to obtain a 
9 grant of it from the crown. But Mr. Armſtrom 
„ informs me that this land is certainly within Mr. 

Penn's grant---if ſo, I don't ſuppoſe our people had 

s any purpoſe to quarrel with Peunſylvania. indeed, 
e den't know the mind of every private man; but 

L never heard our Teaging men expreſs themſelves 


4 o. med.. vel 3; rw 17 STD 
. 685 ] would obſerve, that governor: Waltatt 
} 29% £4. oy Sal, 5 . . 

So s, by no means diſclaim the right of the colony to 
tthe langs in diſpute, nor any thing like it; but gives 
vs clear evidence that he had never paid fo mych at- 
tention o the matter, as Even to know that the grant 

0 made to Mr. Pexr, was an encroachment on the rights 
f Cenneclicat, Ile had never heard the leading men 
of the, colony declare, that- they were reſolved to 
guarrel with Penn{ylvanis ; por docs it appear that 
Ae exe heard them ſay apy thing concerning it. 

Will it then certainly follow, that becauſe the leading 

men of the colony had not declared their reſolution 

to quarrel with Pennſylvænia, or becauſe they had ſaid 

nothing reſpecting it, that they diſclaimed and gave 

- Þp their right ? By no means. They might have been 

fully perſuaded of their right, and nevertheleſs have not 
letermined as yet tg quartel with the nne 

| N ae . 
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hink hate ever ſaid any thing particularly on that point. 
rous Indeed, if they were all as unacquainted with the af- 
ts to fair as the governor, thereawas no ground for them 
and to ſay any thing on this head; as on this ſuppoſition, 
the they were not apprized of any claim or challenge of 
/que- Mr. Pens to ſaid; lands. And as to that elauſe, in 
their which the governor ſays, that the purchaſers hoped 
ony, ¶ to obtain a grant of it from the crown, it doth not give 
wer- * — ——. = — did not hold thei 
1 ts title to ſaid lands, to and valid. They might be 
arch well ſatisfied, that their title was good, and — the put 
zabi- Y .chaſers deſign an application to the King, under the 
het title of Connecticut, to make them a diſtinct colony, and 
and Y dd confirm the lands to the corporation they deſigned 
nga i t have made; by a royal charter. There is nothing 
uin 2 therefore in this letter, which is at all to his purpoſe. , 
ron It does not afford the leaſt evidence of what he is 
Mr. pleaſed to affirm. tert h T bn: 
had As little to his purpoſe are the letters written by 
leed, goverhor Fiteb. -In his firſt letter, of the ſame date, 
but of governor Molcott's, he writes, that he knew of no- 
:lves ching done by the government, to countenance: the 
3 purchaſe of the Suſquebannab lands, and that he was 
leaf: inclined to think that this wild ſcheme, would 
1 to come to an end, though, ſays he, 5 I can't certainly 
gives ll ff ſay. / In another letter he writes, © I ſhould be 
„at- , glad it was in my power ta do more ſervices than 
rant am at preſent. able to afford, to prevent the ill 
ghts #5,,6enſequences you have ſo well pointed out, as pro- 

men | ceeding from the purchaſe of thoſe. lands on Suf- 
d to * quebennah, in the manner in which ſome people of 
that this colony have preſumed to act. When governar 
g it, **. Molcott made public governor Hamilton's letter a- 
ding bout this affair, I imagined it wauld have diſcou- 
tion « raged the further proceeding in this matter.—1 
ſaid * know of no better way with us at preſent, than to 
gave e repreſent the ſtate of the caſe in the ſame 8 | 
deen ** way, by which all perſons concerned may feet 
not f* conſequences of ſuch a procedure.” ape 
On thele legters I ſhall only remark, that the go- 
vernment's 
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| ng countenance by a format att 
"of the pry mba, ary, „to the purchaſers of the $w/- 


9 is far from diſclaiming their title 
lands. Their not acting in this caſe cannot, in rea- 
fon, be looked upon as a denying or renouncing of their 
right. Nor can governor Fitch terming the purchaſe 
wild ſcheme, and repreſenting it, as what would pro- 


bably come to nothing, be, by any means, conſtrued 


1 diſclaimer in law. What he wrote was his own 
2 opinion, and not the opinion of the colony. 
doth not appear that either governor Molcott, or 
governor Fitch were authorized by the colony to 
Write as they did. ck 310 3171 11 
There is therefore no foundation for what th Dr. 
uffirms, That the colony diſclaimed the proceedings 
of the Su/quebannah purchaſers. Beſides, had they 
diſclaimed their conduct it would have been far, very 
far indeed, from diſclaiming the colony's title to the 
aid lands. Let on ſuch à ſandy foundation, or what 
8 til] worſe, the Dr. builds a great part — ot 
ments, in favor of the Pennſylvania claim. 
51 As to the acts of the general aſſembly of che co- 
lony of Connecticut, reſpecting Mr. Hazard, and the 
| Suſquebannab company in 1555, they are ſo far from 
a diſclaimer, as the Dr. inſinuates, that 
afford evidence, that Conneficat conſidered thein char- 
ter as covering the lands weſt of the provinte bf Netb- 
ert; that Mr. Hazard and his — and che 
Jiſpucbannab purchaſers were in the ſame opinion. 
Otherwiſe there would have been no more heed of 
their being recommended to his majeſty by Connelli. 
cut, than by all the colonies on the continent, nor ay 
more propriety in their ſoliciting a quit claim and 
recommendation from ſang than from any 
other colony. 
1 8#ALL conclude this part of my eflay with the 
ions referred to the crown lawyers, with their an- 
ſwers to them, and with obſervations on Dr. Smith's 
remarks reſpecting them. 
Doron I, Do the words ally poſſe 1050 and 
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oretipted, extend to lands on the weſt fide of the Dutt. 
ſettlements, which were at the time of the grant of 
James the firſt in a perfect wilderneſs ſtate; but di- 
vided, from the Enxgliſh ſettlements by the actual poſs: 
ſeſſion ot the Dutch ? And did the grant to the 
council of Plymouth mean to except in favor of fo—- 
reigners, not only what they had actually planted- 
but all to the weſtward of ſuch plantation? Ty 

Axsw IN. Me are of opinion that the words a&tually: 
poſſeſſed and enjoyed, do not extend to lands on the\weſt 
fide of the Dutch ſettlements, which were at the — 
the grant. of James the firſt in a wilderneſs ſtate, *thoagh 
divided from the Engliſh ſettlements by the aflual poſſaſfis- 
on f the Dutch, And that the grant to the countil'of 
Plymouth did not mean to except in favor f any ane, 
any thing to the weſtward of ſuch plantations. 

QuzsT1on II. Have not the ſaid governor and 
company of the colony of Connecticut the right of 
preemption, and the title under the crown to the lands 
atoreſaid, within the limits and bounds of their patent 
aforeſaid, lying weſtward of the province of New- 
York, and not included in the charter of king Charles 
the ſecond to the duke of York, notwithſtanding the 
ſeveral ſettlements of boundaries between the colony 
on the eaſt and the province on the weſt, made as we 
by-agreement between the parties as under the royal 
authority, and notwithſtanding the ſubſequent char- 
ter to Sir William Penn? 

ANSWER, The agreement between the colony of Con- 
necticut and the province of New-York, can extend no 
further than to ſettle the boundaries between the veſpeflive 
parties, and has no effet# upon other claims that eiuer of 
them had in other parts; and as the charter to Connec- 
ticut was granted but eighteen years before that to Sir 
William Penn, there is no ground to contend that the' 
crown could at that period make an effectual grant to him 
of that country which bad been ſo recently granted to 
others. But if the country had been actually ſettled un- 
der the latter grant, it would now be a matter of con/i- 
derable doubt, whether the right of the occupiers. or = 

9 ; title 


it be 
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title under which they bold, could be impeached by à prior 


grant, withoat actual ſettlement. 
Quxsrrox III. What courſe of proceedin 
and expedient for the governor a 


com- 


pany of Conne#iciut to purſue on the whole ſtate and 
circumſtances in this: caſe, in order to'terminate all 
_ diſputes and differences relative to ſaid lands? 


ANSWER.” 


In caſe 


the governor and company ſhall in 


point of prudence think it expedient to make their (lain 
| ted ſupport it, it will be proper either amicably and in 
Fpnenrrence with the proprietaries of Pennſylvania, or 


ib caſe of the refuſal of thoſe proprietaries, without. them 

to apply to the king in council, praying his mae to ap- 

deins commiſſioners in America 10 decide : 

with the uſual power of appeal. REN 
725 E. TrvrLiow, 
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On the firſt: of theſe queſtions, the Dr. remarks, 
At ought not to have been made a queſtion, Whe- 
« ther by the Plmouth grant, the crown intended to 
except the weſtern part of this continent, beyond 
the Dutch ſettlements, in favor of foreigners ?- For 
« that was never pretended by any one. 
There is a difference between excepting and grant- 
« ing; and the queſtion ſhould have been, Whether 
« any part of the weſtern lands beyond the Dutch 
« ſettlements were ever granted, or could poſſibly 
% paſs by the Connecticut charter? This would pro- 
* bably have brought a very different anſwer from 
„ the learned council.” | * 
On this I would obſerve, that whatever was not 
excepted out of the Net- England patent did paſs to 
the original patentees at the time of that grant, and 
therefore there is no ground in this caſe for the diſ- 
tinction between excepting and granting. That which 
was not excepted by the grant, within the boundaries 
preſcribed, was granted in the moſt expreſs and am- 
ple manner. Theſe lands therefore were as firmly 
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granted to the original patentees as any larid within 
the New-England patent. They theretore paſſed to 
the earl of Warwick, and from him to lord Say and 


Seal, &c. and from them to the colony of Connecticut. 
They are clearly included within the boundaries de- 


ſcribed, both in the patent to the ear of Warwick; 


and in his majeſty's charter to this colony. That 
theſe patents extended weſtward to the ſouth ſea, hath 
been clearly ſhewn.---We have alſo clear evidence 


that the council of Plimouth were acquainted with the 
extent of the territory which they granted. There is 


not any reaſonable ground therefore to contend that 
theſe lands were not granted, and did not as firmly 
paſs to the patentees, as any lands deſcribed within 
the ſeveral patents. There was the ſame conveyance 
of the whole of the land, not excepted, as there was 
of any part of it. « 85 

BEes1Dts, it is granted, by the counſebof the propri- 
etaries, that the lands to the weſtward did paſs by ſaid 
patents. Lord Camden repeatedly ſhews this to be 
his opinion. I am of opinion, therefore; that the 
province of ConneFicut, has no right to reſume their: 
ancient boundary by over leaping the province of 
% New-York.” Theſe words evidently imply, that the 
ancient boundaries of Connecticut, were weſt of the 
province of New-York, and that they muſt over-leap 
that and extend their colony weſtward; in drder to 
reſume their ancient boundary. Again he ſays; 
Connecticut boundary has been reduced by new 
„ confines, which reſtored the lands to the crown 


4 and laid them open to a new grant.” But if theſe 


lands never, were granted to ComeZicut, how can they 
be ſaid to be reduced to new confines ? How could 
they be reſtored to the crown ? That which never 
was granted, but had always remained in the crown 
cannot with any propriety be ſaid to be reſtored to it. 
How could they be granted anew, it they never had 
been previouſly granted to CouneFicut ? | 


O the ſecond queſtion the Dr. remarks, That- 
© this like the former is 8 the logicians call, pe- 
ö as» 


| ( 82 ) 
& titio principii, and would have been needleſs if the 
<« firſt queſtion had been fairly ſtated. But the main 
<« point in diſpute is here ſtill taken for granted, viz. 
That the lands weſtward, of what was the Dutch 
& ſettlement and claim did pa/s by the patent wo Con- 
*« nefficut.” | 
ON this it is only neceſſary to obſerve, That the 
anſwer to his remark, on the former queſtion, is a 
complete anſwer to this. Theſe lands did as ex- 
reſsly pes to Connecticut, as any lands within the 
— of the grant. If any thing was granted theſe 
moſt certainly were granted alſo. The counſel for 
the proprietaries allow that they were granted. There 
is therefore no ground for ſuch an obſervation. The 


crown lawyers themſelves, do in effect, ſay that theſe 


lands have been granted to Connecticut. Particularly, 
in theſe words, There is #o ground to contend, that 
the crown could at that period make an effectual 


« grant to him of that country, which had been ſo 


recently granted to others.“? 

As to what the Dr. further remarks relative to the 
fecond queſtion, that two different points are blended 
together, there is not the leaſt foundation for it. This 

will appear with the cleareſt evidence, upon the leaſt 
attention to the queſtion. In this it is enquired, 
Whether Cannedticut have not the title under the 
crown to the weſtern lands, notwithſtanding the 
, « ſeveral fettlements of boundaries” between the two 
colonies of Connecticut and New- York, made as well 
by agreement between the © parties, as under the roy- 


al authority.“ x 


It is here very obſervable, that reference is had to 
all the ſettlements betweon the two colonies, whether 
by agreement or under the royal authority, and then it 
is enquired, whether, notwithſtanding all theſe ſertle- 
ments, Connecticut have not the right under the crown. 
There is not therefore the leaſt defect in the queſtion. 
It would have been impoſſible to have ſtated: it in a 
more ample manner. The anſwer therefore, if it is 

do be conſidered as a reply to the queſtion as it ſtands, 
13 
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is full and deciſive, It is true the agreement between 

the two colonies confirmed by the crowrt is the only 
ſettlement mentioned in the anſwer. The reaſon wh 

this only is mentioned, was doubtleſs this, that al 

the other ſettlements were temporary, and never re- 
ceived the royal confirmation, and becauſe this, if any 
thing, muſt barr the title of ComneFicut, to the coun- 
try weſtward of the province of New-York, This 
lord Camden calls the ſtronger line or ſettlement marked 
out by agreement, &c, Now with regard even ta 
this ſettlement which the noble lord repreſents as 
much ſtronger, than the ſettlement under the king's 
commiſſion, the ſtate lawyers ſay, That it “can ex- 
tend no further than to ſettle the boundaries be- 


„ tween the reſpective parties, and has no effect upon 


other claims that either of them had in other parts.“ 
In this view no anſwer could poſſibly have been more 


full and determinate. 


War the Dr. remarks relative to the poſſeſſion 
under the proprietaries, hath been obviated already, 
and deſerves no further notice. | 

I have now with particular care attended to every 
objection, of any weight, againſt the title of the co- 
lony to the weſtern lands, and am prepared to ſubmit 
it to the public whether there be any real force or 
ſubſtance in them, which can either in law or equity 


operate _— It. 


r 


N the former parts of this eſſay centiculee attention 
I has been given to the title of the colony to the 
conteſted lands, and to ſuch objections as have been 
made againſt it, by the ableſt writers and ſpeakers in 
the oppoſition. 

In this laſt part I ſhall pay ſome attention to mat- 
ters of a different nature, which ſeem to be broached, 
principally, to inflame the people, and to excite po- 
pular clamour. Ir 
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Ir is given out, in,a high tone indeed, That by 
attempting to aſſert our claim to the weſtern lands 
we ſhall endanger, to be ſure, if not looſe our charter; 
That the expence of the colony in that affair already 
has been great and alarming, and that ir will be im- 
menſe and ruinous ſhould it be proſecuted to a final 
iſſue :---That yere out title good and valid in law, 
there would be no proſpect of ſucceſs. It will never 
be made a queſtion by the king in council, What is 
law or equity, in the caſe, but what is beſt for us ? It 
will be determined on political principles and ftate 
reaſons, and on no other. But, that even on ſuppoſi- 
tion we ſhould have all the ſucceſs we deſire, the ac- 
guiſition of a country ſo fine and extenſive will ut. 
terly undo us. A defeat would be very detrimen- 
* tal, but a yictory muſt be abſelute ruin to the co- 
4 lony.“ > . 4-4 X : | . 

SOME attention ſhall be given to each of theſe 
points, a fair and rational ſtate of the caſe both as to 
advantages and diſadvantages, ſhall. be attempted ; 
and I ſhall venture to ſuggeſt what method of con- 
ducting the affair appears moſt feaſible, attended with 
the leaſt danger and expenſe, and the moſt happily 
calculated to reſtore general harmony and tranquility 
to the colony. re 

Da. SmiTH ſeems to have been apprehenfive, that 
all his /o/id arguments, as he is pleaſed to term them, 
would not be of ſufficient weight to convince Connec- 
licut of the validity of the title of the proprietaries, 


* 


or that their ewn is not good and valid in law to all 


intents and purpoſes: He therefore àttempts to alarm 
them with the doleful ideas of the loſs of all their 
charter rights and privileges, ſnould they once ven- 
ture to aſſert aànd proſecute their claim. This ſays 
he Will tpeedily bring their charter to the 7%; 
* which is, indeed, the only fragment of all the old 
* impraicable New- England charters now left; and 
* it is high time,” &c.---It may be of fatal conſequence 
** to 1t---bring it to the teſt by ſcire facias or quo 
* wwarranto---It may be adjudged void.“ &c,---N 1. 
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he is ſo deeply concerned for the charter and civil con- 
ſtitution of Connecticut, which he certifies us, in a late 
publication, “ is not ſuch a one as he would have 


« made his choice to live under,” that he is careful to 


tell us, that © Beſides defect of limits, in it's original 
« ſtate, that charter has many other defects, which it 
* may be prudent and expedient for them to keep out 
« of fight.” 

What thanks are due, from te inhabitants of this 
colony, to Dr. Smith for his deep concern for our char- 


mon 


iſhed us of the dreadful precipice 


ter rights !---And that he hath fo ROY ad- 


Bur is he not after all, entirely miſtaken in this 
point ? Is not all that he hath faid as yoid of any 
toundation as the baſeleſs fabric of a viſion ? Is it 
ble that the charter ſhould be endangered by a 


of property, before his majeſty, the common fa- 


poſs 


ther of his people in a way entirely legal and conſti- 


tutional? By no means. —Lotkiag can be more duti- 


ful than an appeal to his majeſty in council for the 


deciſion of a cauſe of this nature and magnitude. 


Have not the counſel for the king, even the ſtate 
lawyers, directed ds to this method? Nay, more than 


this, hath not the noble lord Campen given it as his 


opinion, that in order to terminate this diſpute Con- 


#:Ficut muſt be heard? But if Conneclicut muſt be heard, 
they have, even in his lordſhip's opinion, ſome ground 


of claim, or colour of title at leaſt. 


It cannot there- 


fore be criminal to aflert and maintain our claim and 
It cannot expoſe our charter or endanger any 
of our juſt rights and privileges. 

Wenk this indecd the caſe, that corporations en- 
danger their charters by praſecuting their claim to 
ſuch lands as are expreſsly and amply conveyed by 
them, they would be worth but very little, and the 
charter of the proprietaries would, by the preſent 
diſpute, be brought into a ſituation no leſs perilous 


title. 


- than that · of ConneZicut. 


In point of prudence and 


expediency it. would concern them no leſs than Connec- 
ticut to decline the dangerous \ combat. Eſpecially, 
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fince the charter of Sir William Penn is an encroach- 
ment upon a prior grant, repeatedly made and con- 
firmed by royal authority, and is alſo one of the moſt 
confuſed, inconſiſtent, unintelligible patents, probably, 
in all North-America, and perhaps upon the face 


How 1s 1t then, that the Dr's heart 


Frembles and bleeds, as it were, for the Connecticut 
charter and conſtitution, while he is not at all alarm- 
£d with regard to the charter rights and privileges of 
Pennſylvania ? Whence ariſeth this partiality ? * 
Bur further it may poſſibly be urged, that the 
danger lies not here, but the great difficulty is, That 
his majeſty was deceived in his grant to Connecticut, 
and that when they ſhall venture to contend before 
him, on the footing of their patent, the deception will 
; appear, and this will put all to the hazard. Should 
is be urged, the objection is anſwered already. I 
have given, it is humbly conceived, demonſtrative 
evidence, that this was not the caſe. Much more 
however, might be ſaid, on this head, were it worth 
while to reſume it, I wiſh only to mention two or 
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| extent of the great Net- England patent in 1620; of 


three things further, Eſpecially, that the -limits of 


the ConveFicut patent are much leſs extenſive than 
the limits of the other old colonies granted about the 
fame time. The province of Maſſachuſetis- Bay great- 
1 it as to the extent ef boundaries. Had 
is been through miſtake or deception, it is to be pre- 
ſumed that the king and council would have cut 
ſhort their limits in the ſecond charter: But even in 
that which was granted as late as the year 1691, when 
the country was well known, the boundaries of the pro- 
vince were much enlarged. 
Ir will be to my purpoſe further to obſerve, that 
all the grants made after the reſignation of the South- 
Virginia patent, in 1609, have the ſame extention 
wettward to the ſouth ſea in a direction parallel to 
This was the direction and 


the equinoctial line. 


the 


The extract of the charter to Villiam Peas on which I bave 


remarked in theſe ſheets is taken from 


the office in Cee Britain. 
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the patent of the Maſſachuſetts in 1628; of that of 


* 


the earl of Warwick, in 1630; and of the charter of 
Connecticut in 1662. This perfect conſſtency of ſuch 
1 


* Dr. Smith, that he might prevent the New- England patents 
from having an extenſion weſtward, to the lanes claimed by the 
proprietarics, endeavours to prove, that the di ection of all theſe 
patents, was north ot ebe. He attempts to prove this 
from theſe exprefions, which he ſaith were in the great parent 
grant of 1606, viz. © Direaly ower againff the Ita * and 
«4 direftly into the main lands, by the ſpace of one hund red miles,” 
He further quotes Dr. Deuglaſi, as an evidence of it, Who ſays 
that it was the firſt notion to lay ont ſettlements of one hun- 
„ dred miles on the ſhore, and one hundred miles back into the 
« country, ſo as to make diſtricts of one hundred miles ſquare.” 
He further ſays, ** That the great patent to South Virginia ex-; 
« preſsly mentions ue and noribwwvef from fea to fea.” He 
farther inſiſteth that Conne#icut underſtood it in this view, This 
he ſeems to imagine he has proved from a reply of the ecommiſfi- 
oners to the Datch claim of all the lands along the coaſt from Cas 
Hinlopen toCape-Cod. It is in theſe words, From which, drawing 
any line to the north, nortbweft, or weft wholly takes in, or 
© encroaches upon all the united colonies.” To this I would 
obſerve, that it may all be refuted out of his on month. Speak- 
ing of the confufion of ſome of the old grants, he ſays it all arofe 
hom this, that their “ places of beginning were not fixt at de- 
* grees or minutes of latitude, For had they been ſo fixed, 
„and directed to carry their breadth or latitude throughout 
„ no conteſt could have atiſen, unleſs the ſame latitude had been 
« twice granted.“ Agreeably to this, it is impoſſible, that the 
original grants, which have been mentioned, could have any 
other direction, than that of due weft : for they were all con- 
fned within degrees of Jatitude, as to their breadth and arg 
deſcribed as running weſt to the ſouth ſea in length and longi- 
tude. The old Virginia patent in 160g was bounded north to the 
fortieth degree of northern latitude, from the equinoctial line, 
and gave a breadth of about 400 miles on the ſca coaſt, As it 
was bonnded north by the fortieth degree of latitude, it could 
have no other direction than that of due weſt, from ſea to (ew, 
There was no land granted north of the fortieth degree front 
the equinoRial line, and therefore it could not have a direQion 
in the leaſt refpeR deviating from a line parallel with the equa- 
tor, This was the caſe with the north and ſouth Virgisia pa- 
tent, in 1606, it expreſsly limitted both north and ſouth Fir- 
ginie, within degrees of latitude, and therefore they could bave 
no extenſion-but what was due ea and wel, This was the di- 
rection of the New- England territory granted in 1620, The 
patent deſcribes all that part of America, lying and being ia 
4 breadth from 40* of northerly latitude from the equinoRizl 


if live, to the 48* of the ſame nonbeily latitude, neee 


* 


) . 


— 


a variety of grants, made at ſo many different times; 


clearly evinceth, that their being bounded weſtward 
by the great ſouth ſea, was ſo far from being through. 


* deception or accident, that it was abſolutely the effect of 


defign, of a conſiſtent and fixed plan. That this eſpeci- 
ally was the caſe with regard to the Connecticut char. 
ter, is further to be argued from this conſideration, 


that it was agrecable to the Royal Will, and the ori- 


Feen deſign of the great Ne- England patent, that 
pecial encouragement ſhould be given and a lar 
Extent of country granted, to ſucli adventurers as had 


run the greateſt riſk, and done the moſt for the ad- 


vancement of his majeſty's honor and dominion, and 
that it ſhould be proportionate to the number as well 
as merit of the planters. Says his majeſty, © Our 
* will and pleaſure is, that reſpect be had as well to 
the proportion of the adventurers, as to the ſpecial 
| « 1 | « hazard, 
% and in length of, and within, all the breadth aforeſaid thio'- 
out the main lands, from ſea to ſea.” I dare bid a challenge 
to Dr.Smich,and to all the mathematicians upon earth, to lay out 
this territory in any other ditection, but chat of caſt and well, in 
lives parallel with the equator, in any ſorc of conſiftency 
With tbe expreſs words of it. Does he not rather inſult 
our underſtanding, than reaſon ſoberly, when he pretends to 
_ that the direRion of the teriitory granted in theſe pa- 
ents was gerib or noribweff What Deugla/i (ays relative to 
their cunning inland 100 miles, is only with regard to ſome of 
he fit grants, before 1609: He ſays *' afterwards the flyle was 
due welf to the ſouth ſeas. Vol. I. P. 114. 4 
The declaration of the commiſſioners is nd more to his pur- 
poſe than if he had quoted the fiiſt page in the Alcoran, As the 
New-Englarnd territory extended to the 48“ of northern latitude, 
and weſtward to the ſouth ſer, ſo it was impoſible to draw any 
lines weff, rortbwe/t, or north, from Cape Henlopen or Cape Cod; 
which would not incroach far upon them ; and this is all they 
eould mean, They knew that the diceRion of the New England 
territo:y was due welt. * As to the terms, direfly over againit the 
ſea coaſt, and diredly inte the main lands, the meaning is, that 
the laovds fheuld extend directly in a welt line from the fea, ot 
MHt(antic ocean, into the main lands te the ſouth ſea, within the 
degrees of latitude deſcribed, Tais maketh all the terms © 
thele grants conſiſtent, and they can be reconciled no othec way. 
This is agreeable to the ſenſe which hath always been put 
upon them, and is confillent with the lines and beundagies of 


* 


* the ſeveral ancizat ſuuthern colonies, They all extend weſt ig 


lines parallel to the equator, as hath been oblei ved already. 
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"es, if hazard, exploit br'merit of any perſon ſo to be re- New Ea- 
ard FF. « compenſed, advanced, or rewarded.” On theſe gland pa- 
ugh. principles the firſt planters of Connecticut ought, in all beat. 


t of ¶ reaſon and juſtice, to have had as extenſive a territory 
cCl- "IN as any colony whatſoever. No adventurers had en- 
Jar- dured greater hardſhips, performed nobler feats, and 
ws been at greater expence than they, in making ſettle- 
orl- ments in the American wilderneſs. Their expence in 
hat urchaſing the native right to the country, in the pur- 
S NN chaſe made of their lordſhips of the right of preemp- 
had tion, and in ſubduing that bloody . A terrible nation, 
ad. the Pequots, by far exceeds the expence of any other 
and colony, ſo far as I am able to collect from the records 
well and hiſtories of thoſe ancient times. No colony, at 
Dur that day, extended their ſettlements with ſuch rapidity 
Ito as they: and it was wholly through their means that 
cial Connecticut was not a province of the States General. 
aid, Theſe eminent ſervices, which ConneFicut had done 
wh the crown, were well known to his majeſty when his 
— LETTERS PATENT were iſſued under the broad ſeal, 
f. ia and are particularly recognized in them. Can there, 
7 therefore, be a more greundleſs, idle and falſe repreſen- 
i NN tation than this, That his majeſty was deceived in his 
; pa- grant? Or what can betray greater ignorance of the 
e to IF hiſtory of ancient tranſactions? Is not the ſuppoſiti- 
vc of on, that Connecticut was to be cooped up within the 
narrow limits, between Norregan/et-Bay and New- 
pur- Netherlayds, circumſcribed within the ſmalleſt terri- 
s the W tory of any of the Norsb- American colonies, abſolutely 
wy incompatible with the royal will, as ſpecified above, as 
Cod well as with the words of the charter? Nay, is it not 
they an injury to the royal honor and munificence, as well 
%% as a ftrained and liberal conſtruction of the charter, 
non to ſuppoſe it? 1 | 
a, of SHOULD-'it be inſiſted that our charter privileges 
n the are endangered by extending juriſdiction to the con- 
ns of troverted lands, it may be replied that it can be no 
—_ totfeiture of any privileges to exerciſe ſuch powers, 
* of as are veſted in the colony, by charter, within the 
Rin WW preſs and known boundaries of it, and within a ter- 
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| 4+ is 
ritory purchaſed and ſettled by their own 
No danger ther fore can ariſe from this quarter. The 
lands are certainly, as clearly compriſed within the 
limits of the charter, as any lands within this colony, 
and are as expreſsly and amply conveyed. We have 
a fair ground of claim and title, and when this is the 
caſe, it is ſafe, no doubt, to exerciſe juriſdiction, 
Were the colony to exerciſe powers with which they 
are not veited by charter, this might probably expoſe 
them; but they are veſted with the right of making 
towns and counties within their own limirs, and there- 
fore this may be done with ſafety. Of this opinion 


are ſome of the ableſt attornies in this colony. -Moſt, 


of the honorable gentlemen of the council board, a- 
moͤng whom are ſeveral gentlemen of diſtinguiſhed 
eminence in the law department, acted for the exrend- 
ing of juriſdiction to the weſtern lands, as ſafe and 
expedient, the laſt, aſſembly.” Indeed one ſpecial de- 
ſign of the charter, and one principal condition of it, 
3s, That the legiſlature , apply themſelves to take 
care for the beſt diſpoſing and ordering of the ge- 


* neral buſineſs, and affairs of, and concerning the 


land, and hereditaments herein after mentioned to 
be granted, and the plantation thereof, and the 


government of the people thereof.” By this clauſe, 


in the charter, the legiſlature of this colony are as ex- 
preſsly obliged to govern all the people ſetiled upon 
the lands granted by it, as they are, by a ſubſequent 
clauſe, to pay the fitth part of all gold and ſilver ear. 
Whatever people, therefore, are ſettled upon lands, 
which they claim and challenge, as within the grant 
made in this patent, may claim their protection and 
government, and they are bound in loyalty to bis 
majeſty, and in faithfulneſs to the truſt repoſed in 
them, to take care of their affairs and govern them. 
Their charter therefore is not endangered by extend- 
ing juriſdiction to the people ſettled on the lands 
granted in it, and which they claim and challenge, 
by virtue of it. By no means. They would rather 


wy ” 


expole ilemiclves and the colony ſhould they neglect 
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to govern them, 


by any 1 
ſafe for 
our laws 

In aw 
tained ag 
ciling ju 
boundar 
thing of 
reign of 
part of t 
their ch: 
in reaſo 
dent in: 

WII. 
hath bee 
the who 
moſt cat 
which is 
thing or 
The pr 
are C. 1 
five pen 

WIA 
fair to a 
eſt prob 
in cauſe: 
is comn 
Jobnſon 


iſſued, c. 


f * The 
Commiſh 
For collet 


Beſides 
hannah ci 


(91 ) | 
le, ' PzwnSYLVANIA are not affraid of looſing their char- 
'he ter by extending juriſdiction to the controverted 
the lands, and by making laws ſevere, and even ſanguinary 
ny, © reſpecting; the ſettlers there; which, perhaps, neither 
ve © their own charter, nor the Britiſb conſtitution, will, 
the I by any means, warrant, Is it not equally, nay, more 
on. ſafe for us, to govern our people there according to 
ey our laws ? | f 
oſe In a word, I cannot find that ever a judgment was ob- 
ing tained againſt the charter of any corporation for exer- 
re- I ciſing juriſdiction conſtitutionally, within the expreſs 
ion boundaries of their patent. If there hath ever been any 
oft, ching of this nature, it was in the deſpotit and deteſted 

a- I rtign of James II. when the city. of London, and a great 
hed I part of the corporations in England were robbed of 
ad- their charter rights and privileges; and can never, 
and in reaſon, be pleaded, or even mentioned, as a prece- 
de- dent in any caſe whatever, 
it, Wirn regard to che expence, which the colony 
ake MW hath been at already, relative to the weſtern lands, 
ge- che whole of it, fo far as J am able to find, upon the 
the ' moſt careful examination, does not amount to J. 350, 
1 to. MW which is conſiderably leſs than the fifth part of a far- 
the thing on the pound in the general lift of the colony, 
ule, The proportionable part of this charge for ſuch as 
ex- W are . 100 in the grand liſt, is ſomewhat leſs than 
pon: il five pence, | | 
1ent WuarT will be the expence of proſecuting the af. 
dar. fair to a final iſſue can be determined, with the great; 
ids, Il eſt probability, from the charges which have ariſen 
rant in cauſes of a ſimilar nature. The Maſon cauſe, as it 
and is commonly termed, during the whole time of Dr. 

his Joebnſon's reſidence in England, and *till it was finally 
d in WW iſued, coſt the colony ſomething ſhort of A. 7000 L. M. 


em. | 2; This 
end- f * The account of Mr. Life, our agent, was (. 133—10—0 
[nds Commiſſioners bill — — — — 172—00—0 
nge, For collecting the papers and lating the caſe Iallow zo—oo—o . 
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lect Beſides this I know of no dire expence of which the Sufus. 


N- #42244 cauſe bath been an occaſion ig the colony. 


4 . 


This is leſe, by conſiderable, than one penny on the 
pound in the grand liſt'. But that the Su/quebannab 
cauſe will ever be protracted to the ſame length, or 
be of one half the expence to the golony, is by no 
means credible. On the firſt application for com- 
miſſioners, this cauſe will be determined ; for if com. 
miſſioners are appointed to ſettle the boundaries be- 
tween the colony of Connecticut, and the proprietariez 
of Pennſylvania, it will be on this ground, that the 
two colonies are bounded on each other, and will 
determine the point, that we have lands to the weſt. 
ward of the province of New-York. It commiſſion- 
ers ſhould not be appointed, it will be a determinati- 
on that we have no lands in thoſe parts, and will be 
a final iſſue to the buſineſs,” The eoſt of this cannot 
be great. It is unreaſonable to ſuppoſe, that it will 
be the one half of what the colony -expended in the 
"Maſon cauſe. © Eighteen pence or two ſhillings, there. 
fore, on each F. 100 in the general lift is the utmoſt of 
the expence which may reaſonably be expected to 
ariſe, to the colony, in order to determine the point, 
whether we have lands welt of the river Delaware or 
n 3 * . BY bb © Rn. n 
As to this qbjection, that were our title good and 
valid in law, there would be no proſpect of ſucceſs, 
as the cauſe will never be determined either on prin- 
ciples of law or equity, but wholly on fate reaſons, 
and principles of policy; I would reply, That it does 
little honor indeed to his majeſty in council, and is 
ſuch an injurions imputation on that high court of 
the nation, that I had much rather it ſhould be made 
by others than myſelf.” I will maintain nobler ſen- 
timent: of his majeſty, and of that high court. In- 
deed Connecticut have reaſon: to entertain ſentiments 
entirely different from theſe In the controverſy be- 
tween Connecticut and Nhode- Nand, reſpecting the 
Narraganſet country, which laſted more than ſixty 
4 d. pol ears, 
be grard lift of the colony returned laſt Oftober amounts 
to C. 1,79;307- 9g - 7, One penny on the pound taiſe: abou! 
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years, the king and his commiſſioners rigidly adherel 
to the charter of Connecticut, and the cauſe was deter- 


mined according to 2 of grant and ſtridt la-, 
time after time, in favor of the colony. Had not 
Connecticut given up the country, in diſpute, by agree- 
ment, it is probable, it never would have been ad- 
judged to Rhode-I Hand. | 
Ix the controverſy between this colony and Maſor, 
money was advanced by the lords and noblemen ta 
aſſiſt him in the proſecution of his ſuit. They could 
expect nothing but to looſe the whole of it, if the 


cauſe ſhould go-agaipſt him. Yet, when law and 


equity appeared to be on the ſide of Connecticut, the 
cauſe, even againſt their own particular intereſt, w 
determined in tavor of the colony. PRE... 
FuRTHER, the ſentiment which the objection would 
inſinuate is big with the moſt dangerous and abſurd. 
conſequences, and has a molt miſchievous and deſtruc- 
tive aſpect. For if charters are not legal conveyances 


of lands, juriſdiction, and privileges, and are not to 
be conſtrued and acted upon according to the true 


and natural meaning of what they expreſs, explained 
and underſtoad in the moſt favorable point of light 
for the ſeveral corporations to which they are granted, 
but are to he conſidered and acted upon only in a 
political view, as the king and his council ſhall judge 
beſt for them, then they are good for nothing, ' they 
are no ſecurity at all, and there is in fact nothing con- 
veyed or ſecured by them. They leave matters juſt 
where they found them. This is, at once, in effect, 
to demoliſh all charters and patents. If what the 
objection ſeems to aim at were true, corporations are 
juſt as well without them as with them. They are 
left wholly at the arbitrary will of their ſovereign, 
and the royal declaration under the broad ſeal ſtands 
for nothing. This is a principle therefore too abſurd 
and ſhocking to be admitted. It is alſo contrary to 
what is true in fact. Charters and royal conveyances 
are not viewed and treated in this manner, nor have 
they been. But on the contrary, juriſdiction, pri- 
"of Fe ks Ny | ; vileges, 
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vileges, and property have been, time imme 


conſidered as legally conveyed and ſecured by them, 
agreeably to the natural and genuine meaning of them; 


and have been looked upon as the moſt permanent 
ſecurity, which ſubjects can have, of right and pro- 
perty. In fine, the ſuppoſition that royal grants, 
under the great ſeal, are binding only ſo far as ſhall 
pleaſe the king, and that what he is to regard in de- 
termining points relative to them is not what is juſt 
and legal, but what ſhall ſuit his own. convepience, 
at that ume, at once renders the king and his Council 
ridiculous, tends to deſtroy all mutual confidence be- 
tween him and the ſubject, and is pregnant with de- 
ſtruction to all civil peace, liberty and happineſs. . 
Bur to admit, for once, the ſhrewd ſuppoſition, 
which may, by no means be admitted, are there'not 
itical reaſons which will operate more forceably 
in favor of Connecticut than of Mr. Penn? If the go- 
vernment look with an envious and unfriendly eye on 
the liberties of Connecticut, do they not with equal, 
yea with much greater concern view the growing 
wealth and power of Mr. Penn ? Can there be any 
thing more dangerous to kings, than ſubjects poſſeſſ- 


ing ſuch immenſe wealth, ſuch extent of territory, and 


being at the head of ſuch a aumber of people? Should 
he be allowed to poſſeſs all the lands within the limits 
of his charter, and ſhould they all be once well ſettled, 
he would doubtleſs be the moit opulent and formidable 
ſubject which ever was in the Britiſb empire, The 
famous and powerful earl Godwin whoſe fon made 
his way to the throne of England, doubtleſs, was not 
ſo weslthy and powerful a ſubject, as will be the go- 
vernor of Pennſylvania, when this ſhall once be effect- 
ed. It muſt therefore be one of the greateſt blunders 
in politicks imaginable, to ſuffer him to poſſeſsTo fine 
and extenſive a country. This would both endanger 
the peace of the crown and the liberties of America. It 

would lay a fatal foundation for his ſetting himſelf 
up, in ſome future period, to be the Grand Mon- 
ARCH of North- America, 5 | Fr 
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Ir ij not, by any means, my deſign here to intimate, 
that the proprietaries are leſs loyal than any of his 
majeſty's faithful ſubjects, or that the inhabitants of 
Pennſylvania are not as loyal a people as any on the 
American continent. No, far, very far, am I from 
imputing the leaſt diſloyalty to them, I readily 
grant they are as loyal as the people of Connecticut, or 
as any other people in his majeſty's dominions. 
Howzvzx, I think it would be highly dangerous 
and impolitic to ſuffer any man to pofſeſs, ſuch an 
extent of country, ſuch prodigious m alih and power as 
Mr. Penn: will moſt certainly poſſeſs ſhould all the 
lands compriſed within his grant be once completely 
ſettled under his poſſeſſion and government. What. 
may not a man do with ſuch a fund of riches, at the 
head of an almoſt infinite number of people? 
FurTazR, nothing can be more impolitic than to 
diſregard ancient patents and charters, and to give 
final deciſions, on them, with regard either to liberty 
or property, contrary to what is granted and ſtipulat- 
ed in them, conſiſtent with their moſt natural and 
favorable conſtruction? This would at once proſti- 
tute that high court of the king in council, and render 
it contemptible. It would be an attempt upon, and 
in effect, a ſtriking at all the charters and corporati- 
ons in the nation. For there can be no violation or 
infraction of charter rights and privileges, on the part 
of the crown, but what affects the nation in general. 
This hath ever been found dangerous to kings, and 
has, in ſome inſtances, ſhaken them from the throne. 
It is a point of politicks highly important to main- 
tain the reputation and honor of national courts, 
Bes1pzgs, ſhould Connecticut obtain the lands in 
controverſy, they would ſettle them with their own 


inhabitants, the natural increaſe and growth of their 


own colony. This would be much more advantage- 
ous to the parent ſtate, than to have them ſettled by 
emigrants from the mother country, as will probably _ 
be the caſe, in part, at leaſt, ſhould the lands be final- 
ly adjudged to the-proprictarics. . 
. Wer 
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Winx policy therefore to govern in the deciſion 


the cauſe depending between the two colonies, 1 


muſt think, that, even in this caſe, it would be given 
in favour of ConneFicut. | Tv: 

; I am now prepared to encounter the other objecti- 
on, which is truly the moſt extraordinary and marvel- 
lieus I believe ever advanced: That if we ſnould ob- 
tain the conteſted lands it would finally undo us. 
A victory muſt be abſolute ruin to the colony. 
Wondertul ſaying this | The poſſeſſion of a large tract 


of the fineſt land in the world will undo us! Did far-. 
mers ever come into this ſentiment, or will they ever 
imbibe it, that good farms will undo them? Are the 
ſage politicians, who trump up this objection, afraid in- 


deed, of being undone by farms and money ? Will it 


undo our farmers to have fine tracts of land, on which 


they may ſettle their ſons and plant new townſhips, 
and. new churches, under one of the moſt mild and 
free governments upon earth ? Will this be more 
ruinous than for them to emigrate into other govern- 


ments, and pay large quit-rents, where the lands are 


leſs fertile and the winters much longer and more 
ſevere? Some where they muſt and will go. It is 
thought that not leſs than 30,006 ſouls have emigrat- 
ed from this colony into other parts in about twelve 
or fourteen years paſt. Would it be more ruinous 


4 . . I . 
to retain theſe our children in our own family, to pro- 


tect and nuriſh them under our own wing, and to 
receive aid and help them, in common with others of 
our fellow coloniſts ? Is it moreeligible to have them 
tributaries and payers of quit-rents abroad, where 
neither civil or religious peace and liberty can be ſo 
amply enjoyed, as in this colony, than to ſettle them 
on our own lands, and within our own juriſdiction ? 
Will a tract of country which might be fold for ſome 


hundred thouſands fterling, and make a public fund 


ſufficient annually to pay all our public expences to 
the end of time, enrich our college, and ſupport all the 
ſchools in the colony utterly ruin it? Is not ſuch an 
afirmation moſt aſtoniſhingand wonderful! 


Bur 
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ter 3 thexerritory in diſpute; between the two colo- 
nies, is about 72 miles in breadth and latitude, and 
about 260 in length and longitude; containing mote 


.than:tyelve millions of. acres. This ſold at the mo- 


derate price of only one ſhilling per-acre would raiſe 
a public fund of J. 600,000. The lawtul intereſt of 
which would be C. 380 0. 


In management of a the: ain both of ſettle- 


ment and of government wilt be in the power of the 


| — aſſembly; and is it not an abſurd ſuppoſition 


deed, that t have not men of ſufficient abilities, 


in this-calony;/ ta improve ſuch an acquiſition greavly 
to the public emolum ent??? 


Is it objected that ſhould ſuch an acquiſition, be 


made, there would bel ſuch an emigration, at once, 
from this colony, as: would depreciate o our lagds and 
impoveriſh chis part of it? ive} chr cart 
Ixeply that it is, doubtleſs, indthe power of the 
Generel Afﬀembly; ſo to conduct the affair, as that 
the colony ſhall receive very little damage in this way. 


Is it objected, that the weſtern part of the colony 
will ſoon be the largeſt, and our Aſſemblies, and 


- Courts will be removed from their ancient ſears ; the 


reply is; that the Aſſembly has been fixed by anclent 
acts and ſalemn compact, for many years, at Hari ford 
and Neu- Haven, which, it is apprehended, cannot be 


violatetcl, 2 Beſides ir will be eaſy for the Aſſembly to 


provide againſt this, by rhe making of large towns, 
and fixing the numbot' af members which. they ſhall 
ſend to tie Aſſembly: This may be as: firmly and 
unalterably fixed as was the number of; pyers'in Scot- 


land, at the union of the two kingdoms, of Ea 
— Scotland. ret 61 


As co all oder courts: diſtin circuits may be made, 
and Juſtice adminiſtered with the greateſt facility. 
without any kind o Arie to this Far of che 


colony. 


Tux province of Meſſacbuſetts « exerciſe ju riſdiction 
over the province of Main, which lies eaſt of New- 
N | Ft: * Kir „ 


Bur ta attend a little more ſeriouſly to this mat- 
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Huampſbire, and is divided from the other part of the 
province, by that colony, juſt as Cannettiuus is divid- 
ed by New-York. The province of Main is about as 
large, as to territory, as tlie other part of æhe pro- 
vince of Maſſachuſetts-Bay, and the extreme parts of 
it lie two hundred miles mee the rand of 
government. (EL 5 39) Y do haut ad 8 

Taz province of New-York i is more — 
dred and fifty miles in length, neverthelels;: it has not 
"as yet been, and I believe never will be | ruined” 1 

poſſeſſing and enjoying ſuch an extenſive torr 

I never heard or read of any colony that Was 

ruined by this means. I may therefore ſafely con. 
clude, that this will not be che NG ruin of | this 
colony. | 

Ir ſhall only be foothet obſerved on -this headzeha 

mould the colony, upon trial, find that it is icke to 
tuin them, it will be an eafy matter to re ſigm it to the 
crown, tomake ſale of it, for a. vaſt furn, vbr-it they 
can do no better, they may make a preſent of it to 
the authors of the admiral objection under conſiderati. 
on. I am-perſwaded}-they-would accept it, and for 
once run the &toful riſk of the conſequences. 

T'xz public will now be able with very. little. 4 
ſiſtance to form a probable and rational opinion with 

regard to the advantages and eee of a trial 
al the Suſquebannab cauſe, | 

Tur advantages will be great, and many. ſhoulgir 

finally iſſue in our favour. © A fine intereftawill be: ſe- 
' cured to thouſands of our fellow coloniſts, who are 
' ſettled and ſettling on the weſtern lands,” and who, 
_ otherwiſe,” many of them muſt be abſolutely ru- 

ined in their eltates, and driven back on this co- 
lony in extreme poverty, to our great trouble 
and expence. The inhabitants of the colony, hy 
ſuch an acquiſition, will be able to ſettle their 
poſterity in a fertile country, in the ſame latitude 
with our own, under the enjoyment of. all the 
r of this free and excellent conſtitution. 
he government will have a ſufficiency. of lands br 
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ſell, as well as to ſettle; by the ſale of which it may 
be greatly enriched, our ſchools and college receive 
2 more ample ſupport, and a great part, if not the 
whele pt our public expences be defrayed. Connecti- 
cut oc be raiſed to à degree of importance and in- 
fuence in the American colonies, to which ſhe had e- 
ver before been an entire ſtranger: The growing 
wealth and power of the Pzxns, receive a noble 
checlæ, and they would. become leſs: dangerous to the 
crown, and to the liberties of America. Theſe are ad- 
vantages great and deſitable indeed ! _ | 
O the other hand, the advantages, in caſe the ſuit 
ſhould go againſt us, will be diſappointment, and the 
loſs of eighteen pence or two ſhillings on each hun- 
dred pound, in the general lift; and it may be not 
half that. And even theſe diſadvantages will in part 
be compenſated by this, that a final iſſue will quiet 
the colony, and put it out of the power of deſigning 
men, on the one ſide, and on the other, any more to 
embroil it with this matter. | 
- From this. view of the caſe, I humbly conceive it 
is not difficult to determine what method it will be 
beſt to purſue in the affair. Jo proſecute the mat- 
ter to a final iſſue before the king in council as ſoon 
10 may be, muſt doubtleſs, on the whole, be moſt e- 
ble. N. * 
Tuar it muſt have a trial almoſt every man, who 
has @ tolerable acquaintance with the caſe, ſeems to 
allaw. The afſembly have gone ſo far they cannot 
with honor or juſtice.make a retreat. a 
It would, doubtleſs, be highly injurious to the 
colony, to the ſettlers on the controverted lands, and 
to poſterity to give up our claim. 
Bor if trial muſt be had, it is certainly beſt to 
bring the cauſe to as ſpeedy an iſſue as may be. The 
longer it is diſputed and oppoſed, in the aſſembly, the 
greater will the expence be to the colony : the longer 
the final deciſion is deferred, the greater will be the 
number of ſettlers on the conteſted lands, and the 
greater and more general will be the miſchief of a 
Ni dt feat 


* 
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defeat at laſt. And beſides the ſooner the affair is 
iflued, the ſooner will peace: and tranquility, aſweet 
and in valuable enjoy ment, be reſtored to theicolony; 
I venture therefore to make an appeal to the public, 
whether if we act either upon principles of honor, 
of juſtice or of humanity; whether if we conſult our 

ace or happineſs, or even ſuppoſing we ſfould con- 
ult nothing but our purſe, it is nat beſt to proſecute 
the affair to a final deciſion, with all convenient diſ- 
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TPON the whole, the country claimed by Con- 
f ucgicut was granted, hy the council of Plimoutb, 
to the earl of N urtuicł, in 1630. The ſame year it 
as confirmed to him, by his majeſty, under the great 
ſeal of England. This he aſſigned to lord Say and 
Seal, lord Broct, &c. and it was; at a great ſum, pur- 
chaſed by the firſt planters of this colony, as repre- 
ſented, to his majeſty, in their petition 5 and is in tho 
moſt firm and ample manner, confirmed to the go- 
vernor and company, by royal charter. Theſe pa- 
rents were prior to all others ever given of the ſame 
territory, The country conveyed to Conneficut, by 
them, hath never been ſurrendered, forfeited,” or any 
way given up, either to the crown, or to any! perſon, 
cr ſons, or communities whatſoever. ©T he colony 
till remain as completely veſted with the title as ever 
they vert, e er 
Tnar it was the deſign of his majeſty: to grant this 
whole territory to the colony of Connecticut, it is ap- 
prehended, bath been ſufficiently evinced - 
Ix point of poſſeſſion, it hath heen ſhewn, that the 
title ot Connecticut is as good as that of the proprieta- 
Hes, if nt better, 2; os r re fey e 
Tus colony have the opinion of the ſtate lawyers, 
given upon a full view ob the caſe, entirely in their 
Av The expence of trying the title * 
2 7 ? : | f 3 mall, 
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ſmall, and ſhould a 'final-degifion.bd giver in{confir- 
mation of it, the wann on N account, 
would be great. 0b 

WZ can hardly deſire, , therefore, w 8 a 
ſuit on fa irer proſpects. rover 02 7 

Tus country tor which, we —— Part of the: 
inheritance and. birth right left us by out fatherso 
They encountered almoſt, eyery danger endured ali 
manner of hardſhips, toiled f and bled to obtain and 
tranſmit jt, with the moſt ample; immunitits and prie 
vileges, to their poſterity. Shall we givecup the in- 
heritance of our forefathers; without & trial By no 
means: Let us like men, like tho de ſormilants i of 
anceſtors ſo truly noble and _—_ ai. and vindi- 
Cate our title. 4D 91:14 OJ 

2 and faithfulneſs not only to-ourſclves; but 
to our palterity, no doubt, require it. , 113 

Theſe moſt certainly have been the ſemĩments ab 
the honorable. general aſſembly, Upon the moſt mazt 
ture. deſiheration, and after they had abtaineil: the 
opinion of council of the firſt eminenee in the nation: 
in the law Fg dp they, ing e 2a aſſdrted 


houſes 5 ol l to make report of the m ſores, 
which, on the whole, ſhould be judged moſt ſafe 


and expedient to purſue: relative to the affair. They 
made a report adviſing.coall the meaſures, which have 


been ſince adopted by the legiſlature, 'As they have 
ſo _maturely taken up the matter, it ia to Be preſum- 
ed, that they will proſecute it to effect. Eſpecially; 
may this be expected, ſince the freemen of the colo- 
ny, have given ſuch a public teſtimony of their ap- 
probation of the meaſures which they have taken, by 
a re- election of the governor, and of the honorable 
entlemen of the ccuncil board, by far the grenteſt 
number of votes ever brought in for any: governor or 
council in this colony“. 
A 
* As Dr. Smith, in a late publication, in the Penr//vania 
dete, and New. 0:4 Gezettee-, bas injurieuſh 1nfinuated, 
that 


( )) 
Ax the dnuſe is intereſting and important I have 
endenvoured to treat the ſubjeck with eoolnefs and 
candor, I have no particular intereſt of my on to 
ſerve, in this affair. I have no right or intereſt, in 
the controverted territory, more than has every free- 
man of this colony; nor do I know of any relative. 
of mine that hath any particular concern or intereſt 
there, more than have all the inhabitants of the colony. 
Wnar I have written en the ſubject, appears to 
me, to be founded in truth and reaſon. It has been 
written from à regard to the colony, and I think, 
truly defigned for the publie good. pur FRO Wk 
Tax time allowed- me for the writing of ſuch a 
tract has been much too ſhort; I have been obliged 
to write every page with great haſte, and to tranſmir 
the copy, ſheer after ſheet to the preſs, without being 
able to examine. and correct it, in one colleive- view 
of the whole work. The compoſition fot theſe rea- 
ſons is much leſs hccurute than, otherwiſe, it might 
' have been, and I may with no ſmall reaſon beſpeak 
tze candov of the publie. 
How NN I hope the moſt material arguments 
are brought into view; and ſo ſtated as that the reader 
will: readily underſtand them. And on the whole, 
I cannot but flatter myſelf, that this large view of the 
caſe will give gentlemen,” who have had an unfavor- 
able idea of the colony's title more juſt ſentiments 
reſpecting it, as well as more thoroughly eſtabliſh 
others in their opinion of the legality and juſtneſs of 
our claim and title 5 and that the colony will, with 
union and a proper ſpirit, proſecute ſo important a 
cauſe to a final adjudication, 3 


that the N of Cendacticut was acting at the head of a 


Party, and that there were great numbers in Connecticut oppoſite 
ro the meafores of the laſt aſſembly, &c, I have thought it but 


an at of juſtice Eve to their hohots and to the colony in general 
to inſert the paragraph above. = AW 
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of Conne gicut, from 1630 until it's A wirh the 
* den of New: Haven, in 1665. a nes by 


Tux Aa of Warwick," who ome of the 
Counel of Plimouth, in 1620, obtained a grant of ſaid. 
council of all that territory claimed by the colony ot 
' Contefiicut, as compriſed” within the limits of their 
charter. King Charles I. the ſame year confirmed it 
to him by a royal patent. He gave a deed-ofiit, the 
next year, to lord Say and Seal, lord Brook, &c. This 
is entered at large on the records of the colony of 


ConmeBtitut with a caption as followeth, via. 
10 0 No. r. Rl 
A copy of the old patent for Conneflicut. 1 

* all people to whom this preſent writing may 


oy come, Robert, earl of Warwick, ſendeth 
Greeting 4 in our Lord God everlaſting. Know ye, 
that the ſaid Robert, earl of Warwick, for divers 
good cauſes and conſiderations him thereunto eſpeci- 
ally moving, hath given, granted, bargamed, ſold, 


aligned a "confirmed, and by theſe preſents doth 
give, kee. unto the right honourable William VI 


( 104 ). 
RS el, the right honorable Robert, led 
ook, the ri 


honourableCharles Fiennes, Eſq; Sir Nathaniel Rich, 
Knut. Sr R Sakonftal Richard Knightly 
Eſq; Ion Ph, Be Joch Tan Eq; John 
Humphreys, Eſq; and Robert Pelham, Eſq; their 
heirs anch afſigns, and their aſſociates forever, 


150 ht honourable Robert Rich, and the 


1631. all that part of New- England, in America, 
1725 18 2 1 155 and extends elf from x tiver-thete 
beslled Natrügafiſet river, che _ of forty leagues 

ra Feraſdhit Une near: the ſea ſhore,” toward the 
Abe, v and by 'Joarh by weſt as the codft't heth 

"towaRts" Wirgiffa, accounting three Engliſh miles to 

the league, and alſo all and ſingular the lands and 

hereditaments wh E being within the 


lands aforeſaid, north and inJatitude and breadth, 


ch and longirude, . of, and within, all the 


Wa breſaid, throughout che main lands there, 
rom the ns Ocean to the ſou th'ſea;ang al] lands 
and grounds, place and plates, foil, wood and woods, 

»&ounds;havens,:ports, crecks and rivers, waters, fiſh- 
piogs-andr bexegiraments whatloever, lying within the 
Maid ſpace, and every part and: parcel thereof. And 
1alo all iſtands lying. in. America afore ſaid, in che laid 
2 ſehs rot either of them on the weſtern or eaſtern ꝙaſts, 
odr. arts of the ſaid tracts of lands by thele preſens 
_ eirbentioned to be given, granted, Sr. and alſo all minęs 
zand minerals, as well, royal mines of gold and ilver, 

as other. mines and minerals whatſoever, ine ſajd 

land and premiſes, or any part therg6f, and allo all 

the ſeveral-rivers within the ſaid limits, hy what name 

or names foeyer called or known, and all ee 
rights and coyalries, liberties, freedoms, imumpnities, 
powers, privileges, franchiſes, prehemencjes, and com- 
» modities whatioever, which the ſaid; Robert, earl of 
Warwick dow hath or had, or might uſe, exerciſe, or 

enjoy, in or within any part or parcel thereof, except- 
ing and reſerving to his majeſty, his heits and ſucceſ- 
lors one fifth part of gold and ſilver ore. To have 
and to hold the ſaid part of New. England, in Arte- 
| BY Ge rica, 
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rica; which lies and extends, and is abutted as aforeſaid, 
and the ſaid ſeveral rivers, and every part and parcel there- 
of, and all the ſaid iſlands, &c. to them the ſaid Viſcount 
Connecticut Say and Seal, Sc. their heirs and aſſigns, and 
old record | their aſſociates to their only proper and abſolute 
p. 8,9. uſe and behoof for evermore. In witneſs where. 
of the ſaid Robert. earl of Warwick, hath hereunto ſet 
his hand and ſeal, 19th\March, 16324. a} 

ROBERT WARWICK.” (Seal) 
Signed, &c. in ng dals: | 2 
preſante 7 i 
WAIT WILLIAMS, 


Tromas Howsov.- 
| er * 
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Jonn WinTaxor, jun. Eſq; appointed governor of the 


tiver Conneticut, by lord Say and Seal, &c. 


NOW all get by theſe preſents, that we Ar- 
1635. N thur Haſſelrig, Bart. Sir Richard Saltonſtall, 

Kut. Henry Lawrence, Henry Darley, and George 
Fenwick, Eſqrs; in our own names and in the name of the 


right honorable Viſcount Say and Seal, Robert Lord Brook 
and the reſt of our company, Do ordain and coriſtitute 
John Winthrop, Eſq; the younger, governor of the river 
Connecticut, with the places adjoining. thereunto, for and 
during the ſpace of one whole year, after his arrival there, 
giving him, from and under us, full power and authority, - 
to do and execute any ſuch lawful act and thing both in 
reſpect of the place and people, as alſo of the affairs we 
have or ſhall have there, as to the dignity or office of a 
governor doth. or may appertain. In witneſs whereof, we 
have hereunto put our hands and ſeals, this 18th day of 
July, 1635: Anrnunx HassSELRIG, 
RicHARD SALTONSTALL, GeorGE Fenwick, 
Hengy Lawnences, HENRY DARLEV.“ 
Five ſeals appendant impreſſed in one large piece of wax. 
Arier is made, between the right honorable the lord 
Viſcount Say and Seal, Sir Arthur Rladelrig, Baronet, Sir 
O Richard 


n | 


Richard Saltonſtall, Knight, Henry Lawrence, Henry 
Darley, and George Fenwick, Eſqrs; on the one part, and 
John Winthrop, Eſq; the younger, of the other, the jth 
Jaly 1635. eigne lin 
FissT, That we in our names, and the reſt of the com- 
pany, do by theſe preſents appoint John Winthrop 
the younger, governor of the river Connecticut in New. 
England, and of the harbour anti places adjoining, for the 
ſpace of one year, from his arrival there. And the ſaid 
John Winthrop doth undertake and covenant for his part, 
That he will with all convenient ſpeed repair to thoſe 
places, and there abide as aforeſaid for the beſt advance- 
ment of the company's ſervice. O24 
 SxconDLy, That ſo ſoon as he comes to the bay, he 
ſhall endeavour to provide able men to the number of fif- 
ty at the leaſt, for making of fortifications and building of 
houſes at the river Connecticut and the harbour adjoining 
---firſt for their own preſent accommodation, and then 
ſuch houſes as may receive men of quality, which latter 
houſes we would have to be builded within the fort. 
 TxrinpLy, That he ſhall employ thoſe men according 
to his beſt ability, for the advancement of the company's 
ſervice, eſpecially in the particulars above mentioned, dur. 
ing the time of his government, and ſhall alfa, give a truc 
and juſt. account of all the monies and goods committed 
e e 
FovrTaHLy, That for ſuch as fhall plant there now in 
the beginning, he ſhall take care that they plant themſelves 
either at the harbour or near the mouth of the river that 
theſe places may be the better ſtrengthened for their own 
ſafety, and to that end that they alſo-ſer down in ſuch. bo- 
dies, together, as they may be moſt capable of an en- 
trenchment, provided that there be reſerved unto the fort 
for the maintenance of it, one thouſand or fifteen hundred 
acres, at leaſt, of good ground as near adjoining thereunto 
as may be. N "Ap 

FirTHLY, That for as much as this ſervice will take 
him off from his own employment, the e N en- 
gage themſelves, to give him a juſt and due co 275 
or 
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for the ſame. In witneſs whereof we have interchangeably 
hereunto ſubſcribed our names. | 
W. SAY & SEAL, 
RICHARD SALTONSTALL, 

\ HENRY LAWRENCE, . _ 
8 EORGE FENWICK, 
ö r HENRY DARLEY, 
ans ici . Nin 


ux Richard Saltonſtall, the ſame ſummer, 


Winthrop's this commiſſion was granted, ſent a pinnace to 


Die. take poſſeſſion of Connecticut. She was in her 
return to England, in September or the beginning of Oa- 
tober, caſt away on Iſle Sables. November gd, 1635 Mr. 
— ſent a bark of thirty tons and about twenty 
men, with proviſions, &c. to take poſſeſſion of the moutn 
of Connecticut river, and to begin the fort and buildings. 

David Gardiner an engineer was appointed captain of 
the fort at Say- Brook. He repreſents, in a manuſcript 
hiſtory, which he wrote of the Pequot war, That he was 
hired by Mr. Davenport and others, in behalt of their 
lordſhips, to come into New-England and aſſiſt in build, 
ing the fort at Say-Brook. "0 

ABovT the year 1639, George Fenwick, Eſq; came 
over and took poſſeſſion of the fort and lands at Say- 
Brook. 

At a general court March 27th, 1643, this vote is 
minuted on the records, © The court conſenteth that the 
former anſwer ſhall be returned to the propoſitions 
* made by the lords, the planters at preſent not comin 
to view, and if that pleaſe Mr. Fenwick to join wit 
the plantations, it ſhall not infringe any of his privileges 
* which belong to him.” | 

Waar theſe propoſitions were, or what was the anſwer 
given does not, at preſent appear, but this however is 


manifeſt from the record, That their lordſhips and the 


firſt planters had entered into ſome agreement relative to 
the ſettlement of Connecticut. And as Mr. Fenwick ſoon 
after joined with Connecticut agreeably to the propoſition 
in the reſolve of the general court, it appeareth _— 
| | . anſwer 
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anſwer returned, be it what it may, was ſatisfactory to their 
lordfhips, and accepted by them. In conſequence of which 
the following agreement was made between the parties, via, 
Agreement Articles of agreement made and conclud. 
withG Fen. © ed betwixt George Fenwick, Eſq; of Say. 
wick, Eſq; © Brook fort on the one part, and Edward 
Dec. 5. 1644 Hopkins, John Haynes, Fohn Maſon, John 
Steel and James Booſy, for and on the behalf of the 

* juriſdiction of Connecticut river on the other part, the 

6 5th of December 1644.” 5 Ae 
Tux ſaid George Fenwick Eſq; doth make over to 
* the uſe and. for the behoof of the juriſdiction of Con. 
<« necticut river, to be enjoyed by thein forever, The fort 
« at Say-Brook with the appurtenances :---All the land 
upon the river of Connecticut; and ſuch lands as are 
<« yet undiſpoſed ſha]l be ordered and given out by a 
* committee of five, whereof George Fenwick, Eſq; a- 
&« foreſaid is always to be one. POLE | 

The ſaid George Fenwick doth alſo promiſe, that all 
te the lands from Narraganſet river to the fort of Say. 
% Brook, mentioned in a patent granted by the earl of 
Warwick to certain nobles and gentlemen, ſhall fall in 
under the juriſdiction of Connecticut, if it come into his 
* power.“ een | 

On the part of Connecticut it was ſtipulated, That the 
ſaid George Fenwick, Eſq; „Should enjoy the houſing 
belonging to the fort for the ſpace of ten years” :---And 
that a certain duty an corn, biſcuit, beaver, cattle, &c. 
which ſhould be, exported from the river's mouth, ſhould 
be paid him, during the term of ten years. 
At a general court July 19th, 1644, It is ordered that 

a letter be directed from the court to defire Mr, Fen- 

wick, if his occaſions will permit, to go for England to 
** endeavour the enlargement of the patent and to further 
5 other advantages for the country.“ 

Mr. Fenwick, notwithſtanding all the conditions of the 
agreement were punctually attended by Connecticut, it 
ſeems, did nat anſwer their expectations from him : they 
therefore complain of his conduct in a letter to lord Say 
— / ˙ 
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Old record r Tur general aſſembly: of Conneckied ad: 


Coubectieut dreſs a letter to the right honorable viſcount 
P. 9, 10. 11. Say and Seal, dated June 7th, 1661. | 
In this they mention; © The encouragements their fa- 
& thers and ſome of their yet ſurviving aſſociates received, 

from him, to tranſplant themſelves and families into theſe 
inland parts of this vaſt wild wilderneſs.”--- They ex- 


preſs their aſſurance of his patronage and favor---com- 
plain of Mr. Fenwick's treatment, and of the price of one 


thouſand ſix hundred pounds given to him to purchaſe 
the juriſdiction power and authority he had engaged to 
them. They pray his conſideration of their addyeſs to 
the king, for a patent for the premiſes and the continuance 
of privileges and unmunities---requeſt his countenance in 


their enterpriſe,---his advice to their agent, John Win- 


throp, Eſq; reſpecting their petition to the king's majeſty * 
for a patent---truſt his helpfulneſs to bring to pale their 
deſires, &c. 

His lordſhip's anſwer 1 is addreſs'd i in the manner fol 


ing. 
No. III. 


For my loving friend, Mr. John Winthrop, living in Cole: | 


man '5-Street, at oneMrs. Whiting” s Aube near the church, 


1 Nr. WinTaAROP, 
Received your letter by Mr. Richards, and I would 
1 have been glad to have had an opportunity of being 
at London myſelf, to have done you ind my good friends 


in New-England, the beſt ſervice I could; but my weak- 


neſs hath been ſuch, and my old diſeaſe of the gout falling 
upon me, I did deſire leave not to come up this winter, 
but I have wrote to the ear] of Mancheſter, lord Cham- 
berlain of his majeſty's houſhold, to give you the beſt aſ- 
ſiſtance he may; and indeed he is a noble, and a worthy 
lord, and one that loves thoſe that are godly.-----And he 
and I did j join together, that our godly. friends of New- 
England might enjoy their juſt rights and liberties ; and 


this colonel] Crowne, who, I hear, 1: is {till in London, can 


tully inform you, 


( £88: . 


Concerning that of Connecticut, I am not able to re- 


member all the particulars; but I have written to my lord 
Chamberlain, that when you ſhall attend him, (which I 
think will be beſt for you to do, and therefore I have inclo- 
ſed a letter ta him, in vours) that you may deliver it, and 1 
have deſired him to acquaint you where you may ſpeak with 
Mr. Jeſup, who, when coe had the patent, was our clerk, and 
he, I believe, is able to inform you beſt about it, and I have 
defired my Lord to whith him ſo to do.---I do think he fg 
now in London.---My love remembered unto you, Iſhall 
remain, your very loving friend.. 
December 11, 1661. W. SAY and SEAL.“ 
* No. IV. * 8 01 Z= | 
Old record of The general court, at Hartford upon Con- 
ConeeRicuc necticut in New. England, petition: the high 


P. 13, 13. and mighty prince CHarLEs the ſetond hum- 


bly ſnewing, E. HMH. Mi --21 10 
8 AT whereas your petitioners have not had 
* for many years paſt, ſince their poſſeſſion 
and inhabiring theſe weſtern and inland parts of this wil- 
derneſs, any opportunity, by reaſon of the calamities of the 
late times, to ſeek for, and obtain ſuch grants and letters 
patents from your excellent majeſty their ſovereign lord 
and king, as might aſſure them of ſuch liberties and pri- 
vileges, and ſufficient powers, as might encourage them to 
go on through all difficulties, hazards and expences, in fo 
great a work of plantation, in a place ſo remote from the 


, « chriſtian world; and a defart fo difficultly ſubdued in a 


way, improveable for ſubſiſtance but by great coſt and 
labour, with much patience and care. 4 

And whereas beſides the great charge that hath been 
expended by our fathers and ſome of their aſſociates yet 
ſurviving, about the purchaſe, building and fortifying, and 
other matters of culturing and improving, to a condition 
of ſafety and ſubſiſtance, in the places of our preſent abode 
among the heathen, whereby there is a conſiderable and 
real addition, to the honour and inlargement of his majeſ- 
ty's dominion, by the ſole diſburſements of his majeſty's 


ſubjects there, ot their own proper eſtates, they have laid 


out a very great ſum for the purchaſing a juriſdiction ew 
; ; 25 (0) 
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of Mr. George Fenwick, which they were given to under- 
ſtand was derived from true royal anthority, by letters pa- 


tent certain lords and gentlemen therein nominated, acopy _ 


whereof was produced before the commiſſioners of the co- 
lonies, and approved by them as appears by their records, 
a copy whereof is ready to be — at your majeſty'a 
command, though, either by fire at a bouſe where it had 
been ſome time kept, or ſome other accident, is now loſt, 
with which your poor ſubjects were rather willing to have 
contented themſelves, than to ſeek for power or privilege, 
from any other than their lawful prince and ſovereign. 
May it therefore pleaſe your moſt excellent and gra- 
eious majeſty, to confer upon your humble petitioners, 
h unanimouſly do implore your highneſs's favour and 
grace therein, thoſe liberties, rights and authorities and 
privileges, which were granted by the aforementioned let- 
ters patent, to certain lords and gentlemen ſo purchaſed as 
Aforeſaid, or which were enjoyed from thoſe letters patent, 
| Song to the Maſſaehuſetts plantation, by our fathers and 
ſom of us yet ſurviving, when there in our beginning in- 
habiting, and upon which thoſe large encouragements, li- 
berties and privileges; ſo great a tranſplantation from our 
dear England was undertaken, and ſuppoſed, to be yet our 
inheritance, until the running of that weſtern line, the 
bounded limits of thoſe letters patent, did ſince our removal 
thence, determine our lot to be fallen without the limits 
of that ſo bounded authority. 60 | IN 
May it pleaſe your majeſty graciouſly to beſtdw.upon 
your humble ſupplicants, ſuch royal muaificence, accord- 
ing to the tenor of a draft or inſtrument, which is ready 
here to be tendered at your gracious order. 
© And whereas beſides thoſe monies and other diſburſe- 
ments as aforeſaid, in proſecution of this wilderneſs work, 
your poor petitioners were forced to maintain a war againſt 
one nation of the heathen, that did much interrupt the B 
ginnings of your ſervants, by many bloody and hoſtile 
acts, whereby divers of our dear countrymen were treache- 
rouſly deſtroyed, and have alſo been ever ſince, and are 
ſtill, at much charge in keeping ſuch a correſpondenee of 


* 


* Set 


- 
* 
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peace and amity with divers ſorts of the heathen nations, 


that are round about our plantations thus far extent into 
the bowels of the country, beſides the maintenance of all 
publick charges for church and civil affairs, which are 
vety great in reſpect of our. great ; | 
May it pleaſe your moſt excellent majeſty, out of your 
princely wiſdom, to grant ſuch an immunity from cuſtoms, 
as may encourage the merchants to ſupply our neceſſities 
in ſuch commodities as may be wanting here, for which 
ve have neither filyer nor gold to pay, but the ſupply in 


Loos - 3485 o% 


that ikind may enable, in due time, to ſearch the bowels 


of the earth for ſotne gold minerals; whereof thore ſeems 
to be a fair probability, or produce ſome ſuch ſtaple com- 
modities, as may in future time appear to be good effects 
of ydur majeſty s goodneſs and bounty : if your poor co- 
lony may find this gracious acceptance with your majeſty 
sto grant their humble deſire, vhereh/ they may be encou- 
raged toi go gn cheerfully and ſtrenuouſly in their. plantati- 
on buſineſs, in hope of a comfortable ſettlement for them- 
ſelyes and their poſterity. that under your royal protection 
they may proſper» inqthis: dxſart; they ſhall, as im their 
acknowledged duty, ever: pray for your great tranquility 
-and-perpetyal happineſ$; and humbly craving leave they 
ſubſcribe themſelves your mujefty*s loyal ſubjects and ſer- 
vrants the general court for the colony of Cofinecticut in 

New.-England, - per their order ſigned 
| 7 DANIEL CLARK, SrcarTARV.“ 
Abſtralt of the charter of Connecticut granted by king 
Charles II. upon the petition above. 

Vaeos 24.665 „ 

April 20, HARLES the ſecond by the grace of Gov 
. 1662, K KING of England, Scotland, France and 
Ireland detender of the faith, &c. 
4 ts.ſhall come, GRETTI NSG. 

- Whereas we have been informed by the humble petition 
ot aur truſty and well-beloved John Winthrop, John 
-Mafon, Samuel Wyllys, &c. being perſons principally in- 
| in our colony or plantation of Connecticut in New- 


To all to whom theſe 


"Kagland, that the ſatne colony, or the greateſt part thereof 
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was purchaſed: and obtained for great and valuable conſi- 
derations; and ſome other part thereof gained by con- 
queſt, and with much difficulty, and at the only endea- 


vours, expence, and charges of them and their aſſociates, 


and thioſe under whom they claim, ſubdued and improv- 


ed, and thereby become à conſiderable enlargement and 


additign of our dominions and intereſt there. 
NOW KNOW XE, chat in conſideration thereof, and 
in regard the ſaid colony is remote from other the Engliſh 


plantations, - -and to the end affairs and bufineſs which 


mall from time to time happen, or ariſe concerning the 
ſame may be duly ordered and managed, We have tho'r 
fir, and at the humble petition of the perſons aforeſaid, 
are graciouſly pleaſed to create and make them a body 
politic and corporate, &c. We do ordain, conſtitute and 
declare, that they the ſaid John Winthtop, John Maſon, 
&c. and all ſuch others as now are or ſhall hereafter be 
admitted and made free of the company of pur colony of 
Connecticut in America, ſhall fron time to time, and far 
ever hereafter be one body corporate and politic in fact 
and name, by the name of Go VER NOR AND company of 
the Engliſh cor o of ConntcTicuT in New. England 23 


America; and that by the ſame name they and their ſuc- 


erſſors may. have perpetual ſucceſſion :---Shall be capable, 
in law, to plead and be impleaded, to defend and be de- 


fended in all ſuits, actions and things of what kind ſoever: 


To have, poſſeſs and purchaſe lands, goods or chattles, 
and the ſame to leaſe, aliene, ſell; &c. 

We appoint the aforefaid John Winthrop to be the 
firſt and preſent governor of the ſaid company, and John 
Maſon to be the depury governor, &c. | 

* And know ye further that we, of our abundant grace, 
certain knowlege and meer motion, have given, granted 


and confirmed, and by theſe preſents, for us, our he:rs, and 


ſucceſſors, do give, grant and confirm, unto the ſaid gover- 
nor and company, and their. ſucceſſors, all that part of our 
dominions in New-England, in America, boundea on the 


eaſt by Narraganſet river, commonly called N arraganſet 


bay, where the ſaid river fallsch into the ſeg; anz on the 
1 P | nortu 


* 
* 
o 
| 
;- 
1 
& 
* 


— — — X * — 
. A IDs et 6 


— 


= 
92 
%. 
% 


{ 114 9 


north by the line ot the Maſſachuſetts plantation, and on 
the ſouth by the ſea ; and in longitude as the line of tl 
Maſſachuſetts colony, running from eaſt to weſt, that is to 
fay, from the ſaid Narraganſet bay on the eaſt, to the ſouth 
ſea, on the weſt part, with the iſlands thereunto adjoin- 
ing, &c. 1 e ee OT 
whe? And laſtly, we, do for us, our heirs and ſucceſſor 
grant to the ſaid governor and company, and their ſuccel. 
rs, by theſe preſents, that theſe our letters patent ſhall be 
firm, good, and effectual in the law, to all intents, cons 
ſtructions, and purpoſes whatſoever, according to our true 
intent and meaning herein before declared, as ſhall be 
conſtrued, reputed, and adjudged moſt favorable on the 
behalf, and for the beſt benefit and behoof of the ſaid go- 
vernor and company, and their ſucceſſors, although expreſs 
mention of the true yearly value, er certainty of the pre- 
miſes, or of any of them, or of any other gifts or grants by 
us, or by an of our progenitors, or predeceſſors, hereto. 
fore har 4 to the ſaid governor and company of the Engliſh 
colony of Connecticut, in New-England, in America, in 
theſe preſents is not made; or any ſtatute, act, ordinance, 
. proviſion, proclamation, or reſtriftion heretofore had, 
made, enacted, ordained or provided, or any other matter, 
cauſe, or thing whatſoever, to the contrary thereof in any 
_ wiſe, notwithſtanding. 
« .In wiTNEss, &c. the three and twentieth day of 
April, in the fourteenth of our Reign. 
Zy 4orit of privy ſeal, _ HOWARD,“ 
At a general aſſembly, at Hartford October gth, 1662, 
«the charter was publickly read, in the audience of the 
&« freemen, and declared to belong to them and their ſuc- 
4 ceſſors. A committee was appointed to go to New- 
Haven, and treat with that eolony reſpecting their union 
and incorporation with Connecticut. Ne- Haven declin- 
ed an union. This produced the following reſolution of 
the general aſſembly of Connecticut. | 


| „ 9 
Avzuſt 19, HIS court doth nominate and appoint 
1663. 1 te deputy governor, Mr, N 
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* F-49 
« Mr. Daniel Clark, and John Allyn, or any three or two 
of them a committee to treat with our honored friendꝭ 
of New-Haven, Milford, Branford and Guilford, about 
« ſettling their union and incorporation with this colony 
of Connecticut, and they are impowered to act accor- 
ding to the inſtructions given to the committee ſent to 
4 New. Haven in March laſt : And in caſe they cannot 
<< effect a union they are hereby authorized publickly to 
« declare unto them that this aſſembly cannot well reſent 
& their proceeding in civil government as a diſtin& jurif- 
* dition being included within the charter granted to 
„Connecticut corpotation : And likewiſe they are pub- 
= 2 to declare that this aſſembly doth deſire and can- 
not but expect that the inhabitants of New- Haven, 
4« Mitford; Branford, Guilford; and Stamtord do yield 
«© ſubjeRion to the government here eſtabliſhed accbrding 
4 to the tenor of our charter, whictris publickly to be 
Gon Lotions x oor OR RW ry: os ayer 
New Haven remonſtrated againſt the N of 
3 urged that noeh Was = one line 5 er 
e patent expreffing his majeſty's pleafure, that they ſnould 
be 9 . the ee of Connecticut, and 
that their former being as. a diſtinct juriſdiction ſhould 
ecaſe. They ſay, 1 the line of your patent doth cir- 
cumſcribe this colony, by your contrivement, without 
our cognizance, or conſent, we have, and muſt ſtill teſti- 
* fy againſt it,” &c. Letter to Connecticut May 6, 1663, 
They made their appeal to the king, to declare whether 
it was his royal intention, to include them within the char- 
ter of Connecticut or not. | 8 
The friends and agents of New-Haven, in England, 


were of opinion that it was beſt for them to unite with 


Connecticut, under the ſame government; and upon a 
conference with Mr. Winthrop, and upon his engage-. 
ment, that the colony of New-Haven ſhould not be injur- 
ed and diſturbed in their juſt rights, they thought it ad- 
viſeable not to proſecute the appeal. | 

_ Governor Winthrop wrote to the colony on the ſubject. 


- 
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5 Governor 


GS Eo A No. VII. TIS "OT Af 2 
Coverner Wintbrop's letter to Connecticut, addreſſed. thus, Fur 
1, Major John Maſon, deputy governor of Conutlicut- colony, 
"and the reſt of the court there, at Handl... 

. GENTLEMEN, 1 enn bg 
T AM informed by ſome gentlemen who are authorized 
2. to ſeck remedy. here, That ſince ypu had the late patent, 
there; hath, been injury done to the government of News 
Haven, and in particular at, Guilford and Stamford, in 
admitting. of ſeveral of the inhabitants there, unto freedom 
with you, and. appointing officers, which., hath cauſed. di- 
Viſions in the, ſaid towns, which may prave of dangerous 
S it not Arch n o' do bope tbe 
riſe ot it 3s pm miſunderſtanding, and nat in deſign af 
prejudice | rg, that colony, for whom I gate aſſurance to 
their friends, that their rights and intereſts ſhould : not be 
een prejuchoey by. the Patent, hüp'if both go- 
vernments would, with unanimous agreement, unitean. one, 
their friends judged it for advantage to both , and further 
I muſt let you Know, that teſtimony here doth affirm, 
that I gave, aflurance. before authority, that it. vas not in- 
rended 10 edle with any, town or, plantation that wa 
ſettled under, any other gayernment, had it been any other: 
wiſe intended or declared, it had been injurious in taking 
out the patent, not to have inferted a proportionable num- 
ber of their names in it,---Nowlupon the, whole, baving 
had ſerious conference with their friends, authorized by 
them, and with others, who are friends to. hoth, to pre- 
vent a fedious and chargeable. trial, and uncertain event 
here, I promiſed them, to give you ſpeedily this repreſen- 
tation, how far you are engaged, if any injury have been 
done, by admitting of freemen, or appointing. officers, or 
any other unjult intermeddling with N cw-Haven colony, 
in one kayl or other, without the approbation of the go- 
vernment, that it bg forthwith recalled, and that for the 
future, there will be no ĩmpoſing in any kind upon them, 
nor admitting of any members without mutual conſent, 
but chat all things be acted as loving neigkbouring colo- 
hies, as before ſuch patent granted, and unto this f judge 
— : a N you 
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you are obli I having engaged to their agents here, 
1 — this alle de by you ——— and they have 7 
upon fpreborne. to give you or me any. trouble; but they 
do not doubt, but upon future conſideration, there may be 
ſuch a right underſtanding between both governments, 
that an union and friendly joining may be eſtabliſhed, to 
rhe: ſapafpction of Ty. * my arrival, I ſhall alſo en- 
deaygur (God willing). to promote; not having more at 
preſets this caſe, reſt. Tour humble ſerrant, 
bla fande ui n Joux WanTHRoPe, 
4 Ney: Haven drew, up, what they called, a fate of ther 
1255 hich. contaigs a compendious hiſtory of that colony. 
It is too long to be, inſerted in this tract. The ſum of the 
argument is, That New- Haven colony. ſettled on the lands 
within their juriſdiction, with the conſent of Connecticut: 
That by voluntary compact they formed into a diſtinct 
common wealth, and had buried great eſtares in ſettling 
and improving the lands under their juriſdiction without 
any help or aſſiſtance from Connecticut: —- That they had 
been owned as a diſtin&t government by Congecticut and 
all the New-England colonies, by his majeſty and his 
miniſtry, for many, years: Had been allowed to exerciſe 
all acts of government as fully as any colony whatſoever ; 
That they had been admitted as a diſtin colony to join 
with the Maſſachuſetts, New-Plimouth and Connecticut, in 
a moſt ſolemn confederation, by which the ſaid colonies mus 
tually bound themſelves to preſerve unto each colony it's 
entire juriſdiction, within itſelf, and to avoid the putting of 
two into one by any act of their ow-‚ without the conſent 
of the commiſſioners from the four united colonies, &c. 
For theſe and the like reaſons they inſiſted that it was 
unreaſonable that they ſhould be ſubject to Connecticut, 
and that it could not be his mazeſty's deſign to include 


them within their patent. However, on the report of the 


arrival of his tnajeſty's commiſſioners *in | Boſton, they be- 
gan to think ſeriouſſy of uniting with Connecticut. Their 
friends at Boſton gave them early intelligence of the. ex- 
traordinary powers veſted in them, and of the high and 
arbitrary manner in which they conducted matters; and 
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edviſciNew-Haven to join with Connecticut and ſtand with 
Records of them for the liberties granted in theit patent. 
New-Hiven They urged that it was neceſſary for the com- 
Ang. 11.66 mon ſafety of the country that they and Connec- 
tieut ſhould unite and ſtand together, to maintain their 
patent rights and privileges. 

At a general court Auguſt 11th, 1664, goberhor Let 
communicated this intelligence to the court, and acquaint: 
ed-them, that the governor and magiſtrates had wrote ti 
the gentlemen at Hartford,“ That if Connecticut would 
= come and aſſert their claim to them in the king' au- 
& thority, and would ſecure what at any time they had 
& propounded to them, and would engage to ftand to 
« uphold the liberties of their patent, they would call th 
& general court together that they may conſider of it, and 
= be ready to give them an aniwer ; and ſaid for theit 

1 parts they did not know but they might bow before it. 
The court reſolved, © That if they of Connecticut come 

ts aid make a claim upon us in his majeſty's name, and 
& by virtue of their charter, then we ſhall ſubmit'ts them 
A until the commiſſioners of the colonies do meet. Fhus 
were matters circumſtanced when his majeſty's comtliſfi- 
oners arrived; and it ſeems that New-Haven never made 
any. appearance before them either at Hartford or New- 
York, and that the commiſſioners: never N 15 took 
a manner of notice of them. | 

No. VIII. 

Commiſion of colonel Nicolls, Sir Reber Carr, knight, and 

. bers 22 the ſettlement of boundaries, =” 
| SLS. 


April 26. < FAHARLES the ſecond by t the grace of God 
1664. king of England, Scotland, F rance and Ire 
land. defender of the faith, &c. , 


To all to whom theſe preſents ſhall come, G ting. 

Whereas we have received ſeveral e our 
ſubj es of ſeveral colonies of New England, all full of 
duty and affection, and expreſſions of 3-97 and allegi- 
ance to us, with their humble defires to us, Lis we would 


renew their ſeveral charters, and receive them into our 


favorable opinion and protection And ſeveral of our 
colonies 
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colonies there and other our loving ſubjects, have like- 

wiſe complained of differences and diſputes ariſen upon 

the limits and bounds of their ſeveral charters and juriſ- 

dictions, whereby onurighbourly and unbrotherly cons 
e 


tentions have and may ariſe, to the damage and diſcredit 
of the Engliſh intereſt ; and that all our good ſubjects 
reſiding there and being planters within the ſeveral colo- 
nies do not enjoy the liberties and privileges granted unta 
them by our ſeveral charters, upon confidence and aſſu- 
rance of which they tranſported themſelves and their eſtates 
into thoſe parts :---And we having received ſome addreſ- 
from the great men and natives of thoſe countries, 
in which they complain of, breach of faith, and acts of vio- 
ſence and injuſtice, which they have been forced to undergo 
from our ſubjects, whereby not only our government is 
traduced, but the reputation and credit of the chriſtian reli- 
ion bro't into prejudice and reproach, with the gentiles and 
inhabitants of thoſe countries, who know not God, the 
reduction of whom to the true knowledge and fear of God 
is the moſt worthy and glorious end w 4 theſe plantations. 
--- Upon all which motives and as an evidence and mani- 
feſtation of our fatherly affection towards all our ſubjects 
in thoſe ſeveral colonies of New-England, (that is to ſay,) 
of the Maſſachuſetts, Connecticut, New-Plymouth, Rhode- 
Iſland, andProvidence plantations, and all other plantations 
which are in that tract of land known under the appellation 
of New-England.---And to the end that we may be truly 
informed of the ſtate and condition of our good ſubjects 
there, that ſo we may the better know how to contribute to 
the further improvement of their happineſs and proſperity. 
Know ye therefore, That we repoling eſpecial truſt and 
confidence in the fidelity, wiſdom, and circumſpection of 
our truſty and well-beloved colonel Richard Nicolls, Sig 
Robert Carr, knight, George Cartwright, Eſq; and Sa- 
muel Marverick, Eſq; ot our ſpecial grace, certain know- 
ledge and mere motion, have made, ordained, conſtituted 
and appointed, and do by theſe preſents make, ordain, 
conſtitute and appoint the ſaid colonel Richard Nicolls, 
Sir Robert Carr, knight, George Cartwright, and Samuel 


Marvcrick, 
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Marverick, Eſqrs; our commiſſioners z and do here 
give ahd grant unto them or any three-or two of them, or 
ot the ſurvivors of them, (of whom) we will the ſaid colonel} 


Richard Nicolls, during his life ſhall be always one, and. 


upon equal diviſion of opinions, to have the caſting and 
decifive voice, )in our name, to viſit alland every the ſeveral 
colonies” aforeſaid, and alſo full power to hear and receive, 
and to examine and determine all complaints and appeals in 
all cauſes and matters as well military as criminal and civil, 
and proceed in all things for the providing for and ſettling 
the peace and ſecurity of the ſaid country according to 
their good and ſound diſcretions, and to ſuch inſtructions 
as they or the ſurvivors of them have, or ſhall from time 
to time receive from us in that behalf, and from time to 
time as they fhall find expedient, to certify us or our 
privy council of their actings or proceedings touching the 
premiſes, and for the doing thereof, or any other matter or 
thing relating thereunto, theſe preſents, or the enrolment 
thereof fhall be unto them, and every of them a fufficient 
warrant and diſcharge in that behalf, In witneſs whereof 
we have cauſed theſe our letters to be made patents. Given 
at the court at Whitehall the 26th day of April, 1664, 
and in the ſixteenth year of our reign. 
oy . No. IX. 
His majeſty's gracious letter to the governor and company of Con- 
netticut, accompanying the commiſſion, dated April 2 3d, 1664. 
CHARLES R. 
„fr MUST and well- beloved, we greet you well, hav- 
#4 ing according to the reſolution we declared to Mr. 
John Winthrop at the time when we renewed your char- 
ter, now ſent theſe perſons of known abilities and affecti- 
ons to us, that is to ſay, Colonel Richard Nicolls, Sir Ro- 
bert Carr, knight, George Cartwright, Eſq; and Samuel 
Maverick, Eſq; our commiſſioners, to viſit thoſe our ſeve- 
ral colonies and plantations in New-England, to the end 
that we may be the better informed of the ſtate and well- 
fare of our good ſubjects whole proſperity is very deer to 
us. We can make no queſtion but that they ſhall find 
that reception from you which may teſtify your reſpect to 
* us 
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16th year of our reign; By his maje 


V expreſſed by plain __ in the faid patent: reſpeRive- 


> > | 
& from whom they ate ſent for your good. We need not 
tell you how careful we are of your hberties and privi- 
leges, whether eccleſiaſtical or civil, which we will not 
ſuffer to be violated in the leaſt degree; and that they 
may not be is the principal buſintfs of our ſaid commiſſi- 
oners, as likewiſe to take care that the bounds and jurif- 
ditions of our ſeveral colonies there may be clearly agreed 
upon; that every one may enjoy what of right belongeth 
unto them, without ſtrife or contention ; and eſpecially 
that the natives of that, country who are willing to live 
peaceably and neighbourly with our Engliſh ſubjects, may 
receive ſuch juſtice and civil treatment trom them, as may 
make them the more in love with their feligion and man- 
ners; ſo not doubting of your full compliance and ſub- 
miſſion to pur deſire, we bid you farewel. Given at out 
court at Whitehall, the 23d day of * 1664, in the 

| y's command. 
 _ HENRY BENNITE. 

"Tr No. = 102 
Determination of bis majeſtys commiſſioners reſpecting ihe 
boundaries bf his royal bighneſs the duke of York's gatent 

and the colony of Connecticut. | wiz 
Nov. 30. D virtue of his majeſty's commiſſion we 
1664 have heard the differences about the 


. bounds of the patents granted to his royal highneſs the 
duke of York, and his majeſty's colony of Connecticut 


and having deliberately conſidered all the reaſons alledged 
by Mr. Allyn ſecretary, Mr. Gold, Mr. Richards and 
Capt. Winthrop, appointed by the aſſembly held at Hart- 
ford, the 13th day of Octobet 1664, to accompany John 
Winthrop, Eſq, r of his majeſty's colony of Con- 
necticut, to New-York, and by Mr. Howell and Capt. 


Young of Long-Iſland, why the ſaid Long - Iſland ſhould 


be under the government of Connecticut; which are too 
long here to be recited. We do declare and order, That 
the ſouthern bounds of his majeſty's colony of Connecti- 
cut, is the ſea; and that Long Iſland is to be under the 
govertiment of his royal highneſs the duke of York ; as 


Fa 
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y. And alſo by virtue of his majeſty's commiſſion and 
by the conſent of both the governor and the gentlemen 
- above-named. We alſo order and declare, That the ereck 
or river called Momoronock, which is reputed to be about 
twelve miles to the eaſt of Weſt-Cheſter, and a line drawn 
- from the eaſt point or ſide, where the freſh water falls i into 
the ſalt, at high 1 mark, north-north-weſt, to the line 
of the Maſſachuſetts, be the weſtern bounds of the ſaid 
colony of Connecticut, and. the plantations lying wor vs 
of that creek, and line ſo drawn to be under his royal hi 
- neſs's government; and all plantations lying A 0 
that creek and line to be under the government of Con- 
necticut. Given under our hands at Fort James, in New. 
Tork, on Manhattans Iſland, this 3oth day of November, 
| 1664. Rricaard NicoLLs, 
GEORGE Canrwricnt, 
| SaMuzl MAverick. 
We underwritten, on behalf of the colony of Connecti. 
cut, have aſſented unto this determination of his majeſty's 
commiſſioners, in relation to the bounds and limits of his 
royal highneſs the duke's patent, and the patent of Con- 
necticut. Jonx WinTaroOP, 
Nov. 30. 1664. MaTTaew ALLYN, 
ter NATHAN Goo, 
| Jann Richaxps, 
| Jony WINTHROP.“ 
After che Setermination of his majeſty's commiſſioners, 
relative to the | boundaries of the colony of Connecticut, 
the general court of New-Haven paſſed the following te- 
- ſolve, viz. 
Dec. 13, HAT * in teſtimony of our loyalty , to. the 
1664. king's majeſty, when an authentic copy 
of the determination of his majeſty's commiſſioners, is 
«© publiſhed, to be recorded with us, if 4 it Mall ap- 
<< pear, to our committee, that we are, by his majeſty's 
* authority, now put under Connecticut patent, we 
ſubmit; as from a neceſſity brought upon us, by their 
<« means of Connecticut aforeſaid ; but with (8 Hoe 
of our former rights and claim as a people, v who have 
not been heard in — of * * 
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They appointed the members of their general court, ; 
with the elders of the juriſdiction, a committee to treat 
with Connecticut and conſummate an union. 9 755 
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Angle application and audience iſſued that matter: you 
thus performing to ſatisfaction, we may ſtill reſt ſilent, 
and according to profeſſion, by a ſtudious and cordial en- 
deayour wich us to advance the intereſt of Chriſt in this 
wilderneſs, and by the Lord's bleſſing thereppon, love and 
union between us may be greatly confirmed, and all our 
comforts enlarged, which is the earneſt prayer of, 
_ Gentlemen, Your loving fricnds and neixhbbours the com- 
74 ee by the freemen and inhabitants of 
„ New-Haven colony, mow aſſembled, 
Mer. Haven, Dec. 14, 160 122 Bisnor, Secretary. 


Ayſwer of Connecticut to Næw- Haven. 
Honored Gentlemen, Hartford, December 21, 1664. 
Det. 11. / E have receryed yours, dated the 14th of 
_ 746646 tis inſtant, ſigned by James Biſhop, &c. 
wherein you're pleaſed to mention your filence hitherto, 
a tothe making any grievance known to his majeſty's 
corfimhiſſiqners, notwithſtanding what may be with you, 
Sc. Ne can' fay the ſame, tho” we had fair opportunities 
to preſent. any thing of that nature.---As' for your defire 
to manage affairs conſiſtent with the confederation, the 
* preferit motion will, we hope, upon a candid review, not 
appear any ways diſſonant therefrom: ; for beſides the 
proviſion made: in one of the articles of confederation for 
two colonies uniting in one; there was ſpecial proviſion 'y 
you well know, made at the laſt ſeſſion bf the eomrhiſſion- 
es to that Purpofe, conjoined with patherical advice and 
council, to an amicable vnion,---Our too much forward. 
nes with New:Haven, Sc. is pot ſo clear, ſeeing a 
Pluntations you inbabit are much about the center of our patent, 
which our charter limits, as alſo the incloſecł determination 
of his majeſty's honorable commiſſioners, will, to your con- 
viction, be apparent; that out ſucceſs for, patent bounds 
with the Fing commiſſioners is debtor to your ſilence, 
ſeems to us ſtrange, when your non-compliance was fo 
abundantly known to thoſe gentlemen, yea, the news of 
your motions, when Mr. Joſeph Allyn was laſt with you, 
Vas at New-York, before our governor's departure thence; 
ns 4 fs _ 
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g THEREA As by youre ; dated December 2 is 
17 166%, you pleaſe 19 ſay, that you did the: 
ſame as we, not making any grievances known, t the; 
commiſſioners, Sc, unto. that, may, be returned, that you, 
had not the ſame caule ſo to 25 from any pretence, ot in- 
jury by our intermeddling, with your colony or. govern- 
men intereſt, unto which we. reter that paſſage or our 
expreſſing deſires to manage all our matters in confederacy 
wich the confederation, we kope you will not blame us 3 
how diſſonant or co onant your actings with us have been, 
ye leaye to the confederation to judge, as their xecordg 
may 


om) 


ay ow that article, which allows two colonice to join, 

doth alſo, with others, aſſert the juſtneſs of each colony's . 
diſtinct rights, until joined to mutual ſatisfaction, and the 

proviſion made in ſuch caſe the laſt ſeſſion, we gainlay not, 
when the union is ſo compleated, and a new ſettlement of - 
the confederation, by the reſpective general courts, accom- 

pl ſhed· their patherical advice for an amicable union, 

we wiſh may be ſo attended. in order tliereunto, we gave 

you notice of à conintirtes prepared to treat with you for 

ſach an accommodation, unto which you gave us no an- 
ſwer, büf inſtead thertof, ſend forth your edict from au- 

thority upon us, before our conviction for ſubmiſſion xu, 

declared" to you- -the Argument from dur interini xt. gtu⸗ 
ation, is (he Ane now as 1t was befqrt our confederating, 
and eden nee: and affords no more 

nul the government than no BY 
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faction, that ſo brethren in the fellowſhip 
mighteome to a cordial and regular cpr > ſ0/t6'W 
together in love and peace, to yy his in 55 
among them, which is all our d ut how thoſe 
and holy ends are like ſo to bee promoved betw Wit 1 
wirflout a treaty for aommodarion” we have caliſe it; 
doubt; yet that we may not fail in the leaſt to 
— ever we have ſaid, we now ſignify, That having een: 
the copy of his majeſty s commiſſioners determination (de- 
ciding the bounds betwixt his highneſs the duke of 
Vork, and Connecticut eharter) we do declare ſubmiſſion. 
thereunto according to the true intent of our vote, unta 
| _ we refer you. As to that part of yours concerning 


our 


i! 
ground! now to di ſane, | 
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eur magiſtrates and officers acceptance, their anſwer is, 
That they having been choſen by the people here to ſuch 
truſt and ſworn thereunto, for the year enſuing, and until 
new be orderly choſen, and being again deſired to continue 
that truſt, they ſhall go on in due obſervance thereof ac» 
dcording to the declaration left with us by Mr. John Allyn 
and Mr. Samuel Sherman, bearing date November 19th, 
1664 in hopes to find that in a loving treaty for accom- 
modating matters to- tho ends - profeſſed by you; unto 
which our committee ſtafids ready to attend, upon notice 
frommyou; that ſo truth and peace may be maintained, 
So ſhall we not give you further trouble, but remaiy, 


SGentlemen, your very loving friends and neighbours, 


the committee appointed by the freemen and inha- 
bditants of New-Haven colony, 1 Oey 
Signed per their order, per me, 

Md | | AMES BisHoP, Secretary.“ 


An union of the two colonies was ſoon amieably ef. 
Feed. The general Aſſembly of Connecticut, reſolved, 
| That, Mr. William Leet, Mr. William Jones, 
Ape 26; Mr. Matthew Gilbert, Mr. Jaſper Crane, Mr. 
Alexander Briant, Mt. Laws and Robert Treat, 
ſhould be nominated, at the election for magiſtates : and 
that all paſt uncomfortable actings at — reſpec- 
ting Connecticut, ſnould be buried in perpetual oblivion. 
At the next election, May 11, 1665, Mr. William Leet. 
and Mr. William Jones, the late governor and deputy go- 
vernor of New-Haven colony, Mr. Benjamin Fenn, and 
Mr. Jaſper Crane, were choſen magiſtrates for Con- 
necticut. | . | 


* 5 SR APPENDIX, 


© | 
wot 
p op 


ExtraBts from hiftory and ancient records, relating to the tlain 


T 


" Smith's Hif- 


A>PENDYE YC 


; - Wo” e 2 


| of the Dutch in Nrw- England. 
„e 

. Hiſtorical Firafly, * 
HE Dutch writers contend, that Hudſon was tent out 
« by the Eaſt· India Company in 1609, to diſcover a 
« north-weſt paſſage to China; and that hay. 
ing firſt diſcovered Delaware bay, he came 
&* hither and penetrated up Hudſon's river, 2 
„ far north as the latitude of 43*. It is ſaid 
<« however, that there was a ſale, and that the Engliſh ob- 
« jected to it, though they for ſome time neglected to op- 


tory of New · 
York, P- 2. 


- * poſe the Dutch ſettlement of the country. 


| Dotch £c 


The States General granted a patent to ſun- 
dry merchants, for an excluſive trade on the 


W « North- River.“ SET co 
"1641, Made a grant of the country, in 1621, to the 


« Weſt-India Company.“ | - 

Ma. Sutru in his hiſtory of New-Jerſey ſays, „The 
c claim the Dutch ſet up, was under colour of a diſcovety 
«made, in the year 1609, by Henry Hudſon, an Engliſh- 
« man.---The Dutch pretended to have purchaſ — 


4 chart he made of the American coaft ; and having ob- 
4 tained a patent from the States, in 1614, to trade to 


« New- England, ſctiled at New-York, whitch they called 
&* New-Netherland ; and kept poſſeſſion until Sir Samuel 
« Argole, governor of 4 diſputed their title; al- 
&« ledging that the country having been diſcovered by an 
& Engliſhman in right of his maſter, he could not ſuffer 
« jt to be alienated from the crown, without the king's 


* conſent ; he therefore compelled the Dutch colony to 


« ſubmit to him, and to hold it under the Engliſh : 
* But ſometime after, a new governor coming from Am- 
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« ſterdam ®, they not only neglected to pay theif uſual a6. 
«. knowledgement to the governor of Virginia, but in the 
« year 1623, fortified their colony, 

The proceedings of the Dutch having been repre- 
« ſented to king Charles the firſt, his ambaſſadors at the 
« Hague, made ſuch preſſing inſtances to the ſtares, th.t 
« they diſowned having given any commiſſion for what 
« the Dutch had done, and laid the blame on their Eaſt- 
India company. Upon, this, king Charles gave a com- 
« miſſion to Sir. George Calvert, lately made Lord Balti- 
* more, to poſſeſs and plant that part of America, now 
called Maryland; and to Sir Edmund Loeyden, or Ploy- 
eden to plant the northern parts towards New-England. 
« The Dutch afraid of the power of the Engliſh, were 
willing to compound matters a ſecond time; offering 
« to leave their plantations in conſideration of . 2500, 
to be paid them for the charges they had been at. Bur 
„ ſoon after, king Charles being involved in his, troubles; 
« was hindered from ſupporting his colorties, they there- 
« fore fell from their firſt propoſals.” P. 19, 20, 21 


Doc As ſays, © Capt. Henry Hudſon, anno 1603, 


« diſcovered the mouth of Hudſon's river in north lati- 
« tude 40d. 30m. upon his own account, as he imagined, 


and fold it, or rather imparted the diſcovery to the 


« Dutch. The Dutch made ſome ſettlements there, but 
% were drove off by Sir Samuel Argole, governor of 
« a ſecond Virginia company, anno 1618, becauſe with- 
« in the limits of that company's grant; but anno 1620, 
king James gave the Dutch ſome liberty of refreſhment 
« for their ſhips bound to Brazils, which they after- 
„ wards, in the times of the civil wars and confuſions in 
England, improved to the ſettling of a colony there.“ 
Vol. I. P. 204, 205. 

« NREW-Toxk and New-Jerſies were firſt traded to, 
and ſome ſettlements made there, by the Engliſh and 
Dutch: The Dutch placed a governor there, of which 
the court of England complained to the States of Hol- 

+ land: 

* This new governor ſeems to have been Walter Van Twilly, wha, 

arrived aiNew- Vos k, io] une 1629. Smith's Hiflory of New-York,p. 3. 


| 
| 
| Q 
| 


| Staten Iſland, in 1623.“ 
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land: The States diſowned it, and ſaid, ** that it was only 


« a private undertaking of an Amſterdam Weſt. India 
„% company, and king James, I, commiſſioned Edward 
« Langdon as governor, and catled the country New. 
« Albion. The Dutch ſubmitted to the Engl:th govern: 
e ment. During the civil troubles in England, in the ad- 
© miniſtrations of king Charles I. and of the republican 
i party, the Dutch again eſtabliſhed a government there, 
till it was reduced by England 1664.” D. V. II. p. 222. 
Governor Stuyveſant, iu a letter to the Weſt- India com- 
pany, June 25, 1660, writes thus, The right to both 
« rivers, by purchaſe and poſſeſſion is our own without 
« diſpute, We apprehend, that they, our more power-' 
* ful neighbours lay their claims under a royal patent, 
« which we are unable hitherto to do in your name“.“ 
x July 21, 1661, he writes, Lord Sterling is ſaid 


- Hiftory of 4 to ſollicit a confirmation of his right to all 


— „Long Iſland, and importunes the preſent 
Mu « king to confirm the grant made by his royat 
ce father, which 1s affirmed to be already obtained. But 
e more-probable, and material, is the advice from Mary- 
land, that lord Baltimore's patent, which contains the 
«* ſouth part of South river, is confirmed by the king, and 


' & publiſhed in print.---We have advice from England, 


<« that there is an invaſion intended againſt theſe parts, 
„and for that purpoſe, they deſire three or four frigates, 
« perſuading the King, that the company poſſeſſed and 
„held this country under an unlawful title, having only 
obtained of King James leave for a.watering place on 


| ; CoLoxEL 

Mr. Smith remarks, If we ſhould argoe frem this leuer that ihe 
Weſt-India company had no grants of the New-Netderlands from the 
States General, as ſome (ſuppoſe, we diſcredit De Laet, the Dutch 
writers, and even Stuyveſant, &. But is it not very ſtrange indeed 
if there ever were any grants made to the Butch of this country, 
that they never were Cbtained, add exhibited in the controverſy be- 
tween the Dutch and Engliſh, which ſubſiſted for more than twenty 
years' ? Equally firanpe is it alſo, that all the hiſtorians who have 
written concerning them have given ne account of the country which 
2 deſcribes, or of any limits of boundarics whaiſoever ep. eſſcd 18 


( 


-  Cotontr Nicot is in his letter to the Dutch governor, 


dated Auguſt 3 iſt. 1664, writes, © I think it fit to let 
yu know, that his majeſty of GREAT-Harraix, whoſe 
right and title to theſe parts of America is unqueſtion- 
“e able, well knowing how much it derogates — his 
« crown and dignity, to ſuffer any foreigners, how near 
« ſoever they be allied, to uſurp a dominion, and without 
„„ his majeſty's royal conſent, to inhabir "theſs, 
oy * or any other of his majeſty's territories, . hath 
P. 13.. . © commanded me in, his name, to require u 
s ſyrrender of all ſuch forts, towns, or places 
of ſtrength, which are now poſſeſſed by the Dutch, un- 


der your commands; and in his majeſty's name, I do de- 


mand the town ſituate on the Iſland, commonly known 


« by the name of Manhatos, with all the forts thereunto 


belonging to be rendered unto his majeſty's obediencę 
« and protection, into my hands.“ | 


 Govornon Hutchinſon certifies us, that Mr. Winf- 
* low, one of the commiſſioners for Plimouth, diſcovered 
« the freſh river when the Dutch had neither trading houſe 
« nor any pretence to a foot of land there: That thoſe 
«< of New-Plimouth had pitched upon a place for a houſe, 
« in-1632, when it was vacant, and in 1632 erected it, al- 
« though they were threatened by a party of Dutch whom 
they then found there.”---That they “(the Dutch) 
« were conſtantly in fear of the Engliſh :” That their 
right to any part of the country had never been allowed 


« in England: That * ſome of the Engliſh had ſaid pub- 


',* lickly, that their countrymen were tools to ſuffer the 


Dutch to live there in the centre,” and that © they them- 
e ſelves had no pretence to any certain boundary, and 
would ſometimes challenge the country from Cape 
«* Henloper- to Connecticut river, and at other times as 
far as Cape-Cod.”---Hutchinſon Vol. I. P. 43, 157, 158 

and 184. | | 8 | 
Further ſpeaking of. the ſettlement with the Dutch in 
1650, by which they were limited to Greenwich, he ſays, 
* Indeed the ſuffering them to extend thus far was mere 
favor and indulgence, but there had been a good cor- 
0 reſpondence 
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reſpondence always kept up between the Engliſh colo, 


$ nics and beſe intruders.” Vol, I. P. 85. 


-| -ExTRACTS from the records of the united colonies relativ 


to the Engliſh and Dutch claims, 
rh No. XV. 


Minutes taken from the Dutch rtcords and tranſmitted by ge⸗ 


vernor Stuyveſant, to the commiſſioners of the united colonies, 


„ NNO 1633, June 8th, Jacob Van-Curter then in 
the Dutch ſervice, by order of the honorable M. 
H. and M. S. G. &c. bought the lands on Connecticut or 
Sicaioc river. This purchaſe was of the commander of 
Sichanamus, named Nupequaſh, “ the conqueror. and ſub- 


quer of the land, by conſent of the right ſubdued, owner 
of the nation ſtanding by: and that (as the Dutch tay) 


* * 


before the Engliſh bad been upon the river.” . 


- *< 8th of October 1633, the Dutch proteſt againſt Wil. 


liam, Holmes builder of the Plimouth houſe, upon the 


freſh water.“. EN 
In 1640 the New-Haven adventurers made purchaſes 
of large tracts of land on both ſides of Delaware bay and 
river, and began to plant and ſer up houſes, &c. but bei 
interrupted, by the Dutch, the commiſſioners of the uni 
golomees aſſert their claim and title. 


-*'® This ſeems to have been a Pequot captain. This purchaſe con- 
ſted of Z boat 20 acres of land at Hartford where the Dutch houſe was 
eGed: It was made a year aſter the Engliſh had pitched upon place 


for the Plimouth bouſe, and but little beſore it was erected. From 


'this er:fling pitchaſe the Dutch it ſeems took occaſion to claim all he 
land: on both ſides of ConneQicut river, 


+ Mr. Prince faith, © It ſeems as if the Plimouth partners had ſent 
% divers times up ConueRicut river, and traded there, before April 
% 1631, though they fer not up a houſe till now.” Geverpor Rrad- 
ford, in his account of the enttance of the Plimouth people at Wind- 
for, in 1633, writes, ** We did the Dutch no Wong: for we tor k not 
a foot uf any land they bought ; but wert to the place above them, 


- 


1 and bought that tract of land, which belorged to the lodiars we 


«4 carried with us, and our friends with whom the Dusch had nothing 


: jo do,” Place frem Bracford, Part II. SQ, 2. F. 93. 96. 


othing 


by the Dutch or any from them: 'a 


633 
4A —— 6 = commiſſioners of the united colonies occnfie 
oned by the Dutch governor's ſeizing a ſhip of Mr. WH 

houſe in New- Haven nar bt * 79 7 | Ca 

„F he hath nothing to pretend or alledge, but that 
1 New-Haven is part, or within New- Netherlands, the 
Engliſh colonies mutt and do profeſs againſt it, and ac- 
cording to their duty, by all juſt means, aſſert the Engliſh 
right both to New-Haven lands and harbour, and to all 
the Engliſh plantations from Cape -· Cod, both on the main 
und on the iſlands, which are poſſeſſed by rhe Engliſh, 
and, at preſent,” under their government, as anciently 
granted by the kings of England to their ſubjeRts, ſince 
purchaſed, by the Engliſh, from the Indians, the true pro- 
prietors of the land, and for divers years peaceably poſſeſ- 
— by them, without any gin] or demand 
| nd ſhall accordingly 
expect to be righted both for the injury and affront in 
648. faking a ſhip out of one of their harbours apoh 
1045. ſuch a challenge, and in title to the place, unjultly 
claimed without purchaſe, poſſeſſion, or any other conſi- 
derable ground,“ wir Figs 55992 
| . No. XVII. 1 


* Articles of agreement made and concluded at Hartfcrd, upox 
Sept. 19. Connecticut river, September 19th, 1650, bettvixt 
1650. the delegates of the hanored commiſſioners of the 
wnited Engliſh colonies, and the felegates of Peter Stuyve- 

fant, governor general of New-Netherlands.” ; 
I. ON a ſerious conſideration of the differences and 
2 59919 grievances propounded by the two Engliſh co- 
loniĩes of Connecticut andNew- Haven, and the anſwer made 
by the honored Dutch governor, Peter Stuyveſant, Eſq; ac- 
cording to the truſt and power committed to us, as arbitr-- 
tors or delegates betwixt the ſaid parties, we find that moſt 
of the offences or grievances were things done in the time, 
or by the order and command of Monſi. Kieft the former 
governor; and that the preſent honorable governor is not 
duly prepared to make anſwer to them; we therefore think 
meet to reſpite the full conſideration and judgment con- 
b f cerning 


—— — 


a i. 


eerning them, till the preſent governor may acquaint the 
States and Weſt-India company with the particulars; tha 
ſo due reparation may accordingly be made.?“ 
II. The commiſſioners for New-Haven, complained of 
ſevcral high and hoſtile injuries which they and others of 
that juriſciction have received from, and by order of the 
aforeſaid Monſi. Kieft, in Delawafe bay and river, and in 
their return thence, as by their former propoſitions and 
complaints, may more fully appear; and beſide the Eng- 
1h right claimed by patent, preſented and ſhewed ſeveral 
purchaſes they have made on both fides the river and bay 
of Delaware, of ſeveral large tracts of lands unto, and 
Jomewhat above the Dutch houſe or fort there, : ich 
the conſideration given to the ſaid ſachems and their cen. 
panies, for the ſame acknowledged and cleared by the hand 
of the Indians, whom they affirm were the true proptic- 
tors and teſtified by many witneſſes. They alſo affirmed, 
that according to the beſt of their apprehenſions, they 
have ſuſtained 1000). damage there, partly by the Sweediſh 
governor, but chiefly by order from Monſi. Kieft. And 
therefore required due ſatisfaction and peaceable poſſeſſion 
of the aforeſaid lands, to enjoy and improve according 
to their juſt rights“ 


s 4 


The Dutch governor, by way of anſwer affitmed and 


inſiſted the title and right to Delaware, or the South ri- 
ver, as they call it, and to the lands there, as belonging to 
the H. M. States and Weſt- India company, and profeſſed 
he muſt proteſt againſt any other claim; but is not pro- 
vided to make any ſuch proof, as in ſuch a treaty miglit 
be expected, nor had he commiſſion to treat or conclude 
any thing therein. Upon conſideration whereof, we the 
faid arbitrators or delegates, wanting ſufficient light to iſ- 
ſue or determine any thing in. the premiſes, are neceſſitated 
to leave both partics in ſtatu quo prius, to plead and im- 
prove their juſt intereſts, at Delaware, for planting or trad- 
ing as they ſhall tee cauſe only we deſire that all proceed- 
ings there, as in other places, may be carried on in love 
and peace, *till the right may be further conſidered and 
juſtly iſſued, either in Europe or bere, by the two ſtates 
of England and Holland.” III. Con- 
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III. Concerning the ſeizing Mr. Weſterhouſe's ſhif 
and goods, about three years ſince, in New- Haven hare 
bour, upon a elaim to the place, the honoured governor, 
Peter Stuyveſant, Eſq; profeſſing that what paſſed in writs 
ing that way, was through error of his ſecretary, his in- 
tent not being to lay any claim to the place, and with all 
affirmihg, that he had orders to ſeize any Dutch ſhip or 
veſſel in any of the Engliſh colonies or harbours, which 
ſhould trade there, without expreſs licence or commiſſion ;; 
we therefore think it meet, that the commiſſioners ot New« 
Haven, accept and acquieſce ip this anſwer.” 

Concerning the bounds and limits betwixt the Eng- 
liſh united colonies, and the Dutch province of New-Ne- 
therlands, we agree as followeth.” 

I. That upon Long-Ifland, a line run from the weſt- 
ermoſt part of Oyſter-Bay, and ſo a ſtraight and direct 
line to the ſea, ſnall be the bounds betwixt the Engliſh 
and the Dutch there, the caſterly part to belong to the 
Engliſh, the weſtermoſt part to the Dutch.” 

II. The bounds upon the main, to begin at the weft 
ſide of Greenwich bay being about four miles from Stani- 
ford, and ſo to return a northerly line, 20 miles up into 
the country, and after, as it ſhalt be agreed, by the twa 

vernments of the Dutch and — provided the 

id line, come not within ten miles of Hudſon's river. 
And ĩt is agreed that the Dutch ſhall not at any time here- 
after, build any houſe or habitation within 6 miles of the 
ſaid line, the inhabitants of Greenwich, to remain ( till fur- 
ther conſideration thereof be had) under the government 
ef the Dutch.“ ; g 25 
III. “ The Dutch ſhall hold and enjoy all the lands in 
Hartford, that they are actually poſſeſſed of, known and 
ſet out by certain marks and bounds, and all the remainder- 
of the ſaid land, on both ſides Connecticut, to be and re- 
main to the Engliſh there.“ | 1 

* And it is agreed, that the aforeſaid bounds and limits, 
both upon the iſlands and main, ſhall be obſerved and 
kept inyiolable both by the Engliſh of the united colonies, 
and all the Dutch nation, without any encroachment or 
, mutc!tation . 
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moleſtation until a full and final determination be ap 
ppon in Europe, by mutual conſent of the two ſtates of 
England and Holland.“ 3 F 
& And in teſtimony; of our joint conſent to the ſeveral 
foregoing concluſions, we have hereunto ſet our hands thig 
| 39th day of September, Anno Dom. 1650. 
3 ä . . SIMON BRADSTREET, 
TromMas PRINCE, 
Tae WiLLETT,. 
EORGE BAXTER," 


No. XVIII. 
Abtra8 of the declaration againſt the Dutch. _ + 


| neighbourly correſpondency and intercourie from 
and with the Dutch, living at and about the Manhatoes, 
which they call New-Netherlands, though the place fall 
within that part or tract of America, called New-England, 
| lying and being in breadth from 40 to 48 degrees of north- 
erly latitude, which, both in Europe and here, is well 
known, by ancient patents *, to be granted by the kings 
of England to their ſubjects to ſettle and plant upon, have 


met with a conſtant courſe of oppaſition, injury, and mary hoſe - 


tile offronts.”. 

„The Engliſh before, or when they began to build, 
fence and plant in theſe parts, did generally purchaſe to 
' themſelves, from the Indians the true proprietors, a juſt 
right and title to the lands they meant to improve, if they 
found not the place vacuum domicilium” -- ---- 


'« Letting pals an hoſtile affront and injury capt. How - 


and his company received from the former governor Kieft, 
at Long-Ifland, anno 1640 +, New-Haven upon a due 
title 


" * The New England patent, in 1620, the parent to the province of 


Meaſſachuſertts-bay, in 1628, and that to the earl of Warwick in 1630. 

How clear is the evidence that the firſt planters of New England un- 
derſtood thele ancient grants in the ſenſe which is now contended fors 
as extending weſtward tothe ſouth fer ? E. 

1 Captain How and other Engliſhmen belonging to ConneQient 
and New. Haven made a pu:chaſe of the, Ladians, before the year 164 
or about that time, cf all that tract of land, from the eaſtern pare © 
Oyſler- bay te tho weſtern part of à bay, called, at that time, * 

F. | 
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title both by fert and purchaſe built, within their own 


juſt limits, a mall town or village, called Stamford; but 


about two years after the ſaid governor Kieft ſent men 
armed to challenge the place as within the Dutch limits 


and juriſdiction, and did moſt injuriouſly cauſe the prince 
of Orange his arms to be fer up there, which arms were by 
the Engliſh preſently removed: The Dutch having never 
had poſfeſſion of any part of the place, nor to this day 
could ever ſhew any ſhadow of right to it.“ 

In the ſarne year, 1640, New-Haven ſent men to view 
and purchaſe part of Delaware bay, but with expreſs di- 
rection not to meddle with any thing the Dutch or Swedes 
had right unto. As the Engliſnh veſſels paſſed by the 


 Manhatdes, the ſaid William Kieft made a proteft, but 


upon information of the order given he was ſatisfied, and 
wrote to John Johnfon, the Dutch agent at Delaware, to 
hold correfpondency with the Engliſh there, (which accor- 
dingly he did, at firſt, and ſhewed them how far the Dutch 


and Swedes claim reached ; the reft he told them was free 


for them to purchafe, and offered his aſſiſtance therein, 
which after, though kindly accepted, was not entertained; 
but the Indians being free, [that is willing] the Engliſh 
agents at ſeveral times, from the ſeveral proprietors, pur- 
chaſed large tracts of land on both ſides of Delaware-bay 
and river, began to plant and to ſet up houſes for. trade 
within their own limits: But, in anno 1642, without cauſe 
or warning given, without ſhewing any title to the place, 
or hearing what the Engliſh could fay for themſelves, the 
ſaid Dutch governor, ſent armed veſſels and men, ſeized 
their goods and carried away their men priſoners, and with 
ſuch violent haſte burnt down their trading houſes, that 
two hours reſpite, for treaty and conſideration could not be 

obtained, nor ſo much time as to inventory the goods, tak - 
en out of their charge. 1 a 

The Dutch for _ years together laid particular 
claim 


+ or Holmes bay, to the-middle of the great plain, containing balf the 


breadth of Long-Iſland to the northward. Kieft, at that time, go- 
verhor of New-Netberlands cauſed the Engliſh to be ſeized and im- 
priſoned. This is the helle aFront te which the commiſſi-oe:s haye 
reference, 4 


( 1 38 % 7 
elaim to Connecticut river, by them called the freſh river, 
with the lands on both ſides of it, as by them duly pur- 
chaſed from the Indian proprietors, and did much complain 
of the Engliſh, upon that river, eſpecially Hartford, for 
uſurping and withholding their right in thoſe lands.“ 
To which the ſaid Engliſh returned anſwer clearing 
their title and proceedings. But the Dutch governor not 
there with fatisf, „by letter, dated July 2oth, 1643, filo 
novo, and directed to the honoured governor of the Maſſa- 
chuſetts, continued his complaints. Whereupon the 
whole council of that colony conſidered the Dutch claim, 
from the Pequots, as themſelves preſented it, 1640, with 
the anſwer returned by the Engliſh, at Hartford ; and re- 
ceived further light from Mr. Winſlow, one of the com- 
miſſioners for Plimouth, who diſcovered the ſaid frefh ri- 
ver, when the Dutch had neither trading houſe, nor any 
retence toa foot of land there : . and underſtood that the 
ngliſh within Plimouth patent, and others, the true pro- 
| gr of the lands in queſtion, who had been oppreſſed 

y the Pequots, but ftill continued their right, and from 
them the Engliſh at Hartford, purchaſed a due title : yet 
offered to refer the whole cauſe to indifferent arbitrators, 
either in England, Holland, or here. 

Buy a proteſt in Dutch, dated October 12th, 1647, 
ſtilo novo, he“ · (the Dutch governor,) “ enlarges. his claim 
to all the lands, rivers, ſtreams, &c. from Cape-Henlopen 
(which may be about Virginia) to Cape- Cod; from 
which drawing any line to the north, north-weſt, or weſt, 
he wholly takes in, or encroaches far upon, all the united 


colonies,” | | 
No. XIX. NES 
Abſtratt of à letter from the commiſſioners of the united colonies 
| to the Dutch governer, September 1ſt, 1659. 
& Much honored Sir, | a 
0 E preſume you have heard from your 
2659. 25 of he fort of Aurania, [ Albany] 


that ſome of our people, the Engliſh, have been lately in 
thoſe parts, upon diſcovery of ſome meet places for plan- 
tations, within the bounds of the patent of the . 
f 9 1 3 ts 
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ſetrs colony: which from the latitude of 42 deggees and 
[a half,] or 42 degrees and 33 and a half minutes, and fo 
northerly extends itſelf from eaſt to welt, in longitude, 
through the main land of America, from the Atlantic 
ocean to the ſouth or welt ſea. And we underſtand that 
the government of the Maſſachuſetts have granted liberty 
to ſome of their people to erect a plantation in thoſe parts 
and intend" to effect the fame, yet without intrenchments 
on the Dutch rights.” * | 


The paſſage up Hudſon's river would very much ac- 


commodate them in their deſign, We have thought good, 
in their behalf, to deſire liberty of free paſſage,” . 
- Govsaxor Hutchinſon has this note relative to the 
lands referred to in the preceding abſtract, viz. 1 

« The Maſſachuſetts, in the year 1659, made a grant 
of land oppoſite to fort Aurania, upon Hudſon's river, 
and a number of the principal merchants in the colony 
were enterprizing a ſettlement, &c. which, probably, was 
laid aſide upon the change of affairs in England. The 
country itfelf a few years after was recovered from the 
Dutch and granted to the duke of York, too powerful a 


proprietor to contend with about bounds.” H. vol. I. p. 159. 


« No. XX.- 

Eutrat from a letter of geverner Saltonſtall ts Mr. agent 
ATW Dummer, 14th September 1720. | 
CIS" TAP HAT aim their lordſhips may have in 

TY directing ſuch plans of theſe provinces, 

(for the orders are circular) to be laid before them, at this 

time, with an account what foreigners have made any ſet- 

flements within the bounds of them, we may not be able 
to gueſs..--Bur this is certain, that if we may extend our 


right as far as our charter does our bounds, we ſhall come 


athwart our friends at Miflifipi, long before we arrive at 
the weſtern term; and *tis as certain that they have none 
of our leave to ſettle in our colony.“ &c. 

1 No. XII. 
REMARKS. 

HE. authorities and vouchers which have been now 

recited give abundant eyidenge, chat the Sock 

R * claim 


\ 


" * 


- ( 140 ) 


* 


claim to New-England, or to any 


part of North-America 


was without any legal foundation: and that their title to 


any part of the country, was never, at any petiod, allowed 
in England. The court of England ever diſoyned it, 


and treated them as uſurpers. They were not the firſt 


diſcoverers of the country and therefore could nat Claim it 


on that footing, They had no grant of it, ſpecifying an 
2 boundaries, firſt or El, which Er Nd any 
ave ever been able to certify. A grant for an excluſive 
trade on Hudſon's river in 1614, and a grant to the Vi. 
Tndia company in 162 1, without amy diſcription of the coun. 
try granted, without the leaſt mention of boundaries, is all that 
their ableſt hiſtorians pretend. A grant᷑ to the Veſt- India 
cempam, obſerve, not to any corporation, or body of men, in 
New-Netherlands, or in New-England. Nay, this grant 
was fo far from warranting the Dutch to ſettle on the land 


1 
= 


ar New-Netherlands, and exerciſe juriſdiction there, dif 


* 


tinct from the government of England, that even theStateg 
General, who, it is pretended,” made the grant, diſowned 


their having ever given orders for any thing of this nature. 
As to the Dutch claim to the colony of Connecticut, or 
to any conſiderable part of it, by virtue of prior poſſeſſion 
or purchaſe, it appeareth to be equally groundleſs. Their 
poſſeſſion at Harttord was not more than two ar three 


months prior to the poſſeſſion taken by the Engliſh at 


Windſor, and could be of no ſignificancy, in law, eſpeci- 
ally as that poſſeſſion was taken after the country of Con- 


necticut had been repeatedly granted, by the 155 


England, to their ſubjects; and after the Dutch had been 
certified of K not to encroach upon the rights 
of the Englith in thoſe parts. TA PRE 
Wirn regard to all that tract from Connecticut river 
to Byram river they never ſo much as purchaſed or poſ- 
ſeſſed a foot of land in any part of it, except the {mall plat 
MDT EDT DET TR. 

FURTHER, it appears that the Engliſh, of the united 


colonies, ever conſidered the right of the Dutch, as confined 


> 


Entirely to the lands which they had purehaſed and ſettled. 


As to Dr. Smith's declaration, therefore, relative to wn 
* © 4 5 Ms *"_ * a; „4.0 — e „ - Dutc 
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Dutch title, to all the lands weft of ConmeRicut. river, it 
is abſolutely without any foundation. How would the 
Dr. laugh at Connecticut ſhould they ſet up a claim to 
ſuch a territory, without prior diſcovery, without patent, 
without purchaſe or prior poſſeſſion, even of any part of 5 
A gentleman muſt have-a great talent, indeed, at . 

13 


mation, who can ſay ſo much, as the Dr: has ſaid, on 
head, with ſo little foundation... 
Ix is worthy of further remark, that the authorities re. 
ferred to above, clearly evince, that the firſt planters con- 
ſidered the New-England patents as extending weſtward to 
the ſouth fea. * This appears to have been the opinion c 
the general court of the Maſſachuſetts, and of the comm; 


«+4 * 2 


* 


of the governor of Connecticut, in 1720, with regard tg 


the chiarter of this colony. Nay more, it ſcems. to hav 


been the opinion of their lordſhips, otherwiſe there woulc 
have been no propriety in their enquiry about tlie ſettle. 
ment of foreigners within our limits, in as much ag ere 
appear to have been no other ground for i * except, the 
rench ſettlements towards the Miſſiſipi. Th (hey th 
alſo, that theſe great men had not imbjbed the curious tio 
at the lettlement with the duke of York had har- 


r t the 
red the weftern boundary of Connecticut, or pre | 


- 


them from advancing weſtward to their original 


Is a wotd, governor Hutchinſon has laid, on t e beſt | 

ound, that the ſuffering the Dutch to extend fo far 2s 

reenwich, was mere favor and indulgence to the/e intrux 
gers. The New-England patent, and the derivative grant: 
had a weſtern extenſion to the ſouth ſea, included the 
whole province of New-York, and made an ample cle 


yeyance of all that part ot it, which had not been ſe 
prior em, | 


- 


wy 
. 
- 
* 
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APP E N DPI V 
| . . 
Extrafts of ancient patents, of pleas, opinions, agreements and 
' Judgments relative jo the Narraganſet country, original 


granted ts Connecticut, with cupies of ſeveral tranſaftions 


": relative to the weſtern lands. 


No. XII. A 
_ ..» AbſlraF? of the grant to 2375 Hamilton. 
April 20. IS INDENTURE, made the two and 


" 1635, twentieth day of April, in the eleventh 
year of the reign of our ſovereign lord Charles, &c.---be- 
tween the council eſtabliſhed at Plimouth in the county of 
Devon, for the planting, &c. of New-England, &c.---and 
the right "honorable James marquis Hamilton witneſſeth, 
e. That the ſaid council, in performance of an agrec- 
ment made by and between themſclyes, &c.---Have given, 
ted, &c.---and by theſe preſents do give, grant, &C,--- 
unto the ſaid James marquis Hamilton, his heirs and af- 
figns, all that part, purpart and portion of main lands of 

ſew-England aforejaid, ſituate, lying, and be ipning at 
the middle part of the mouth or entrance of the river 
Connecticut in New-England, and from thence to progeed 
Along the ſea coaſt to the Narohiganſett's river or afÞour 


there, to be accounted about ſixty miles, an- | T0. up the 


weſtern arm of that, river to the head thereof, and unto 
the land northweſtward *till' ſixty. miles be finiſhed,-and 
fo to croſs overland ſouthweſtwards to meet with the end 
of ſixty miles, to be accounted from the mouth of Con- 
necticut up northweſt, and alſo all iſlands and iſlets as well 
embayed as within five leagues diſtance from the premi- 
ſes, and abutting upon the ſame or any part or parcel 
thereof, not otherwiſe granted to any by ſpecial name, all 
which part, &c.---of lands, &c.---ſhall from henceforth be 
called by the name of the county of New-Cambridge.” 
To have and to hold, &c. unto the ſaid James mar- 
quis Hamilton, his heirs and aſſigns forever,” &c. 
N. B. It appearFfrgm an atteſted copy of this deed that it 
was never ſigned or ſealed by the parties; nor is there 
any ſubſcription of witneſſes to the original — 
K-45 C 
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No. XXIII. 


Alſtradt of Ms. Wintbrop's and Mr, Clark's agreement, 


April 1663. 


16 6; . IRST, that a river there commonly called 


| and known by the name ofPawcatuck-river, 
ſhall be the certain bounds between thoſe two colonies, 
which ſaid river ſhall for the future be alſo called alias 
Narragance or Narraganſet-river. 
Secondly, If any part of that purchaſe of Quinebaug 
doth lie along upon the eaſt ſide of the river that goeth 
down by New-London, within ſix miles of the ſaid river, 


that then it ſhall wholly belong to Connecticut colony, as 


well as the welt, which lieth on the weſtern ſide of the 
toreſaid river. 11 b 
Thirdly, That the proprietors and inhabitants of that 


land about Mr. Smith's trading houſe, claimed or pur 


chaſed by major Atherton, captain Hutchinſon, lieutenant. 


Hudſon and others, or given unto them by Indians, ſhall 


have full liberty to chooſe to. which of thoſe colonies they 


will belong. | 02 

Fourthly, That propriety ſhall not be altered nor de- 
ſtroyed, but carefully maintained throughout the ſaid co- 
lonies.“ wa 1410 

To the four propoſitions mentioned the ſaid John Win- 
throp and John Clark do conſent and ſubmit as a full 
and final iſſue of all the controverſy betwixt us. In wit- 
neſs whereof,” &c. | | 

The. proprietors and ſettlers made choice of the go- 
vernment of Connecticut, July 3d, 1663,and were taken 


under their juriſdiction, - 
[ 


No. XXIV. 
Urox the agreement recited above, the charter of Rhode- 
Iſland was granted, bounding ſaid colony weſtward on Pau- 


catuck-river, which charter ordains, That the ſame ſhall be - 


1662. held to them, &c.- --* Any grant, or clauſe in a late 
3. grant, to the governor and company of Connecti- 


cent colony in America, to the contrary thereof, in any wiſe 
notwithſtanding. , The aforeſaid Paucatuck river,“ having 


® Ste Hetchiaſen' Vol. colle&ion of papers, rige 412, 
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been yiclded, after much debate, for the fixed and certain 
bounds, between theſe our ſaid -colonies by the agents 
thereof, who have alſo; agreed, that the ſaid Paucatuck 
River ſhall be alſo called, alias Narraganſet-River, and 
o prevent future diſputes, that otherwiſe might ariſe, for 
ever hereafter ſhall be conſtrued, deemed, and taken to be 
the Narraganſet-River, in. our late grant to Connecticut 
ae 8 — as the en bounds of that colony.” 


No. XXV. 
: hpres of an axfwer of Conneficut 18 euere — 


dClain. 1 

2 humbly preſent, that the grant of Conne&ticit 

to certain nobles and gentlemen, which we pur- 
chated for a conſiderable value was prot to that of 
marquis Hamilton's ſeveral years. Alſo we preſent, that 
with much difficulty we have conquered a potent, inſolent 
and barbarous people, &e.---and the moſt part of that 
country claimed 4s very rocky and incommodious, as to 
improvement, &c.---and a ſmall recompente for the lives 
and eſtates that have been ſpent in ſecuring his majeſty's 
inteteſt from the Dutch and other foreigners, &c. The 
effect wheteot hath been and is a quiet and peaceable poſ- 
ſeſſion of this place for about thirty years, without either 
trouble from abroad, ar claim made by any of his majeſ- 
ty's ſubjects, to the premiſes, that we have heard of. We 
hymbly crave it may be further conſidered that his majeſty 
nur gracious ſovereign, was pleaſed of his abundant favor 
and grace to his poor ſubjects of this colony ſo far to de- 
clare his free reception of the reaſons forementioned, of our 


purchaſe made and conqueſt, &c.---beſides our great la- 


bour, &c.---as to inſert them 23 motives to the late renewal | 


of our charter.” 
„ WIjͤ humbly crave e further, that your honor wil be 
Pleaſed to repreſent to his majeſty our humble and thank- 


ful-acknowledgmeat of his majeſty's abundant grace in the | 


late renewal of our charter: and likewiſe his more abun- 
gant grace in re- ratifying our privileges both civil and 
3 | eccle⸗ 


' renewal of our charter,” &. 


(145). 
— is his late gracious letter, ſent to us, by youf 
This ſcems to have been preſented to the commioners | 


in 1664. 5 
2 116 No. XXVI. ner 
Plea on the ſume ſubjet?, March 2g, 1666. 
16 65 66 E humbly conceive that the original pa- 


lord Say and Seal and others, nobles arid gentlemen which 
we purchaſed at a dear rate, is lately ratified and confirmed 
by our gracious ſovereign, under the broad ſeal of Eng- 


land; the moſt abſolute and unqueſtionable ſecurity of the 


Engliſh ſubjects, in which grant the lands forementioned 


are compriſed.---The grant to Connecticut was precedent 
to that of duke Hamilton, ſeveral years, which gives us to 


conclude, that prepriety of title will be ſettled upon pri: 
ority of grant. The bounds of our charter, as to the eaſt- 
ern limits, are not newly deviſed, but was fo deſcribed in a 
grant made formerly to ſome lords and gentlemen, bear- 
n 2 T, which at 4 _ rate 9 by me 
colony of ContieRicut.” e have had pea el 
flow des Bre 


thirty years, &. It was conquered by the peo- 
ot Connecticut, &c.---His majeſty, &c.---was pleaſed, 


mentioned, &c.---as' to inſert them, as motives to that late 

Is 1683 king Charles II. gave a commiſſion to Edward 
Cranfield, Efq; lieutenant governgs of New-Hatnpfhirez 
William Houghton, Joſeph Dudley, Edward Randolph, 
Samuel 'Shgimpton, John Fitz Winthrop, Edward Palme 
John Pincheon and Nathaniel Saltonſtall, Eſqrs, authos 
rizing them to examine and enquire into all claims and 
titles both of his mzeſty, and of all perſons and cerpora- 


tions whatſoever reſpecting the Narraganſet country, at 


that day, commonly called the King's province. 


They ſummoned all perſons and corporations ifitereſted 


in ſaid 2 to appear before them, at the houſe of Mr. 
5 „ in the Narraganfet country, on the a2d 
Au | 


the 


6994«té + a 
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tent granted. from royal authority to the 


ſo far to declare his free reception of the reaſons fore- 


guſt 1683, at which time and place, there was” 
£ — * — T 13 
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'« the rance of the moſt ancient Englifh and 

| Recsrds of be Indians, that were then living, co. teſtity 
king's piovince. & rhe truth of their knowledge,” c. 


The commiſſioners adjourned to Boſton, and there 
« made their report to-his majeſty, in a full and ample 


manner, declaring that the government of the country 
belonged to Connecticut,“ &c. This a far as it 
Connectięut, and can reflect l on the con- 


puns og in hand, 1s 3s followeth, viz. | 
Na. XXVII. e 
©8. 20. humble obedience to your WEE $. com. 
reel La we your majeſty a commiſſioners, &c, 
2--have ſincerely pe ſally conſidered the ſeveral claim 
ore ug, . Kc. e find, &c. That your majeſty | 
our letters patents, dated at Weſtminſter the three. 
. — of April, in the fourteeuth year of your. majeſ- 
21 s reign, your majeſty e to the governor and com- 
of Connecticũt and their ſucceſſors, all that, part of 
Pen er in Ne- England, bounded on the 
arraganſet· river, commonly called arraganſet · bay 
the Fr. river falleth into the ſea, and on the. north by the 
ys of the Maſſachuſerts plantation, and on. the 05 by 
; c fea,” &c.— vt It 
We have allo had information, that ſowe., time, after 
our. majeſty's grant, and ſaid t was ſent to your co- 
pay: of Connecticut, the ſaid country bf the Naxrganſet 
94 your majeſty to [che] 


by 


was likewiſe, by patent, 
overnor and dad b 
y charter bounded bf xm ies ny 
by faid charter, is —.— to be LIES 
Narraganſet-river ; : and this latter pou mal 
to Rhode Iſland, ſeems to be pane prank of upon advice dhe 
ted to by John Winthrop, Eſq; ſaid to be agent tor Con- 
necticut colony, and reh John Clark 3 for. Rhode- 
Iſland ; to which the of Connecticut plead; that, 
Mr. Winthrop agency for them ceaſed, hen he Rad ob- 
tained and ſent the patent to chem, and that no fubmiſſion 
or act of his could validate,” ¶ I ſuppoſr it ſnould be inva-. 
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of the Narrdgarlſet country ſhall ehuſe to which of the twe 


wa 

i chürter: and that notwirh- 
Undaries, ſet by the ſaid articles, 
ed by Mr. Winthrop and Mr. Clark, it's in the ſame 
provided, that .the proprietors and inhabitants 


govertinetits' to belong, and that they unanimouſly cho 


and ſubjected to the government of Connecticut,“ e. 


With humble ſubmiſſion, we cannot ſee any cauſe ty 
Judge that the faid Pauquatuck river anciently was, or 
ought to be called or accounted the Narraganſet river, 

iſt. Becauſe it lies Torne miles within the Pequot coun- 


try, 4 nation ſtill extirpated by the Engliſh, often or al- 


ways at War with the Natraganſets, and to which territories 
the Narraganſets never pretended.” | | 


« Betauſe Pauquaruck river falls into the ſea, many 
miles weſtward of any part of theNarraganſet bay, Lare. 
is the river autieuily called Narraganſei river, both becauſi 
it on the eaſtward waſhes and bounds the whole kngth 
of the Narraganſet country +; and for that Plymout 
colony, which hath now. been planted near three ſcore 
years, have ever ſince bounded themſelves, according to 
the ſenſe and meaning or limitation of their patent, by the 
ſame bay, called Narraganſet river towards the ſouth,” &c. 

« Trvs after moſt ſtrict and impartial inquiry and ex- 
amination, paving ſtated, we moſt humbly lay before 
your majeſty the ſeveral original claims. and pretenſions 
offered to us with reſpect to the propriety both of juriſ- 
diction and ſoil, in your majeſty's province or Narragan: 
* One or two ſmall words ſeem to have been omitted, in the ori- 
ginal paper, neceſſary to complete the ſenſe, which I bave ſupplied,” 
and give notice of. it, by including them in crotchets. N 

+ Here we have the cleareſt evidence, that the words in the charter, 
% commonly called Narraganſet bay, where the ſaid river falleth in- 
to the ſes are deſcriptive of that particular river called Narraganſet 
nver. By this deſcription it is djftingoiſhed from all other rivers, 
and the eaſtern boundary of ConneRicor is fixed in the moſt definite 
manner. This at once overthrows all Dr, Smith's reafonings, if they 
may, indeed, be called by that name, relative to the location of lord 
day and Seal's patent; for they ere all built opon this ſuppoſitips, 
that Connecticut is bounded on the eaſt, at 4 mere point,' where” 
Nartaganſet river falls into the ſea. 2 


( 148. ) 

ſet country; and, in farther obedience to your ſaid com- 
miſſion, haye ſeriouſly weighed and confliered all eviden- 
ces, 2 proofs and allegations, &c.— and with moſt 
humble ſubmiſſion and reſervation of your majeſty's right, 
offer our opinions, That by virtue of your ſaid letters 

| _ granted to Connecticut, juriſdiction in, and thro' 
the ſaid province, or Narraganſet country, of right be- 

| longs to the colony of Connecticut, and that propriety of 
foil, as derived from Mr. Winthrop and Major & 
is veſted upon the heirs and aſſigns of ſaid Mr, Winthrop, 
the heirs of Thomas Chiffinch, Eſq; Major Atherton, 
Mr. Richard Smith, Mr, Simon Lynde, Mr, Eliſha 
Hutchinſon, Mr. John Saffin, Mr. Richard Wharton, and 
partners,” Kc. | 


% FINALLY, we hold it our duty humbly to inform 


your majeſty, that ſo long as the pretenſions of the Rhode- 
Iſlanders to the government of the ſaid province continue, 
1t will much — the ſettlement and improvement 
thereof; it being very improbable, that either the afore- 
named claimers or others of like reputation and condition 
will either remove their families or expend their eſtates 
under ſo looſe and week a government,” &c. . 
Your majeſty's moſt loyal and obedient ſubjects, 
Boſton, Oct. aoth, 1683, Epw* CRANFIELD 
I 8 7 WILLIAM Hoventon 
SAM'] SHRIMPTON 
Joan Pixchzox, junr. 
775 ; NAH SALTONSTALL,” 
Edward Randolph, Eſq; preſented a petition to the 
- commiſſioners, in behalf of duke Hamilton, reſpectipg his 
claim to the lands compriſed in his patent. To this an- 
ſwers were made both by the proprietors, and by Con- 
' | EDD 


necticut. 1 SAN 
5 No. XXIX. 
Mr. Saffin's anſwer November 1683. 
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| 3 683 6 HE. ends aimed at and propounded in the | 


| king's charter to the great council of Pli- 
mouth, was the propogation of the goſpel among the kea- 


hen, and the enlargement of his majeſty's , empire by 


plantation, 


i * 


fore- 
ition 
ſtates 
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plantation : and whatſoever gages were made by ſaid coun- 
ce 


cil were tounded upon thoſe conſiderations ; which being 
not purſued, rendereth all grants of land void. Qui ſentit 
commodum, incommodum ſentire debet et anus“. 25 

Aud it doth not appear that his grace (as other paten- 
tees) did tranſport any perſon, or plant any colony, nor 


uſed w other means, either to inſtruct the natives or 


purchaſe their right in the lands, or appointed any agent 
to take poſſeſſion, in order to the improvement of the 

fame, But it is probable that. the duke underſtanding 
a former, patent was granted, by che council. of Devon, to 
the. lord Say and Brook, &c. in or about the year 1631, 
and purchaſed and improved by his majeſty's colony of 


Connecticut, might divert him from any procedure there- 


in. The copy of ſaid patent, as we have been informed, 
whenexhibiced by John Winthrop, Eſq; before the king 
in council, the then lord chancellor Hide declared, the lord 


Say and Brook's title to be good and unqueſtionable, and 
upon that intereſt, we preſume, it was, that Connec- 
ticut made application to his majeſty, and that their char. 
ter was granted; the lords Say and Brook, and partners, 

having expended nine thouſand pounds in ſettlement of 


the lands claimed by his 2 and had made conſider. 
able improvements and fortifications upon the ſaid lands, 
in ſeveral places, divers years before the date of duke 
Hamilton's grant.“ 5 | e the 

Our preſent gracious ſovereign, &c. hath by his royal 


letters maniteſted his 8 of the purchaſe, poſſeſſi- 


on, and improvement o 
here &c.“ | 


his loyal lubyects, the proprietors 
. | . ;. ot | 
« The ſaid proprietors have been 'neceffarily engaged 


in a bloody and chargeable War with the Indians, in their 


late rebellion.” | - 
« We further humbly. offer, that in regard, that the co- 
y of the duke's deed, preſented by Mt. Randolph, in be- 
ha of his grace, ſeems to have no ſignification of any 
hand or ſeal affixed to it, nor mention made of any witneſſes, 
ſaid to be to the original inſtrument (yet affirmed to be a 
true copy thereof, ). it may be preſymed the ſaid original 
deed was never completed according to law.“ No. 


, 
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Aver of the governor and council December 13, 16563. 
thy © 7 S to the ſubſtance of the dukes claim, 60 far 
. «of at it concerns us, it is preceded ſome year, 
dy a grant from the right honorable Robett earl of War- 
wick to the lord Say and other perſons of honor and cre- 
dit, March 19, 163 1,---whereas his grace's deed was made 

Four years after, viz. on the 20th, of April 1635, &c. 
By virtue of his majeſty's grant to lord Say &c: t 
and their aſſigns, our predeceſſors did at their own pri 
charge, abour the year 1634, begin to enter upon the ſaid 
lands, and fo have continued ever ſince, in actual owes ory 
And improvement thereof, without challenge or claim from 
Aduke Hamilton - which improvement hath beeii with great 
.coft, hazard and labour of his majeſty's ſubjects; yet by the 
bleſſing of God, and his majeſty's grace, hath im à good 
meaſure anſwered the ends of thoſe grants or patents ; as 
the propagating the Chriſtian religion, and the encreaſe 
and enlargement of his majeſty's empire : of all which, 
his grace duke Hamilton, hath, in theſe parts, done no- 

thing that we know of.“ 8 5 
His preſent majeſty underſtanding the condition of 
his ſubjects in this colony, upon our humble addreſs April 
243, 1662, was graciouſly pleaſed to grant us a charter, for 
Holding the lands therein granted, firm to us and our ſuc- 
ceſſors toreyer : and in his lefters, dated April 23, 1664, 
ſent to us by his mazeſty's honourable commiſſioners, he is 
Pleaſed to cal} his grant a renewing of our charter, which 
muſt relate to that grant made by the earl of Warwick in 
the year 1631 ; for we had no otifer, before his majeſty's 
grant and confirmation aforeſaid,” * e wes 

Under theſe ſecurities and encouragements we laid out 

our eſtates, labours, &e---and ſuddenly after our firſt ſet- 
tling---we were engaged in a bloody war, anno 37, with the 
Pequots which was exceeding chargeable and expenſive 
to us. Allo, in the year 1675, a great people, who inha- 
bited the Narraganſet country, role up againſt his majeſty's 
ſubjects, who were planted in theſe parts, ſlew many of 
them, burnt their houſes, and deſtroyed their cattle, where- 

> IT | + Roddy by 
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make a more full anſwer, and to preſent our proof f. &c. - 


| 7 +, 1 Mief.gn Ka Bite fy 


- eonicernung the ſettlement of che legs province of Nar- 


ve were-engaded i in rl war, which wan 
cauſe of great expence of blood and treaſyre,, (hisgragts 


Are Laren being no partaker with us, in any 
; or helper of us therein, ) and by the alliſtance 


A ty God, and countenance of his majeſty, - in both, 
theſe torementioned wars, we overcame our enemies that 
125 againſt us, without which all our rants would} 
have been of little 8 to us.“ 9 * 7 * 
* It uired by his majcſty's 5, as in 
dan on = 85 ju gJames, 16, that the duke, and all _ 
ould have ſued out his claim, and we. have 
acquitrance from ſuck claims: The reaſon af which — 
2 By 1 1 7 great, ſo it is pleadable on our acount;;; for, 
aß keen unto, us, for near fifty years, would prove. 
. ruin, here upon our 2 be altered. Had the; 
duke's grace or his predeceſſors timemevully ſer his claim, 
in competition with the lord Say's patent, (chat we had 
puree ſed) the people had known how to have applied 
emſelves: 1 ter half a century's ſettlement as afore 


ſaid, we hope his majeſty will be pleaſed to ſecure ng” 
to his =L bjecta here.” | 
We that we may have a more fir opportunity e in 


*. Fer order fete governor and council, 
PE TIC ; igned per me 
CRT TEN . dh, n ALLYN, Secretary, 


eta 5 te bmns Oy1x10ns ON THE CASE, 1 

W n 

. Dever's opinion. Ye 

M it pleaſe your honors, 5 

TN obedience to an order of reference, of the tight: 
honorable the lords of the committeę of trade and 

fleniations, ſignified to me, by Mr. Poyey, the 22d of May: 

1695, upon the petition of Wait Winthrop and other: R; 


+ Whey this plea was made, the gorernor ad compgey had get 

a copy of duke „ Hamilton's grant. They ſay, ** a2 to the 1 

* lities of his grace's deed, whether all things neceffary to the making” 
® ofxd fame In and good i in law be OY we under O | 


* 


] 


= 


do 


„ 


W in New. England;“ I have conſidered of th 
aid petition, and do find, that king Charles the 2d, by 
letters patents, bearing date the a — day of April, in the 
fourteenth year of his reign, granted to the governor 5 
company of Connecticut, and their ſucceſſors, N 
ſet's bay in New-England, together with all firm lands, 
' foils, grounds, havens, ports, rivers, waters, fiſhings, mines, 
minerals, precious tones, and all, and ſingnlar other com- 
modities, and juriſdictions whatſoever : Reſerving to his 
majeſty, his heirs and ſucceſſors, the fifth part o the oar 
of gold and ſilver only.“ 

8 That after the ſaid grant, viz. in july 1663, the ſaid 
country of Natraganſet bay, was, by letters patents, grant- 
ed to the 1 and company of Rhe 
tation. 

gut I am bumbiy of opinion, chat this grant to Rhode 
Idand is void in law, becauſe the country of Narraganſet- 
Bay was granted before to Connecticut, and that therefore 
the government of Narraganſet-Bay doth, of right belong 
to Connecticut, and not to Rhode Ilan : Ki which is 
humbly ſubmitred to your Henours great Wiſdom” = 

ons 28th, 2% 9 


Sir __ Franc Pemberton's opinion of 2 caſe of the es 

and proprietors of the lands in the Narraganſet country. 

| Abſtreaf of the caſe. 
"ING JamesI, by letters patent incorporates the duke 
of Lenox and divers other perſons by the name of 
the — council of Plimouth, &c.---Grants to them and 
their ſucceſſors all the lands &c. in Heeres, between 49, 
and 48 d s of notherly latitude. “ 

The ſaid council of Plimouth, who never © had poſſeſ. 


fon of ſaid land, the 2d. of April 1635, grant to M. H. 


and his heirs all that part and portion of the main lands of 


 New-England, beginning at the mouth ef Connecticnt ori- 


ver, and from thence to Narraganſet- River, to be accounted 


| ſixty miles in length and breadth, and all Iſlands within 
. 1 diſtance of the reuter, { 6 


Abet 


Iland plan- 


. Taxon." 7300 


cents: Ca 
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1 About the ſame time the ſaid grant was made to M. 


H. er ſoon after, ſeveral perſons, his majefty's ſubjects li- 
ving in New-England, (but without any notice or know- 
ledge of the ſaid grant to M. H.) purchaſe of the Indian 
princes, divers parcels of land lying within the limits of 
the ſaid grant &c. particularly an Ifland called Rhode- 
Iſland, and great part of a tract of land called Connecticut, 

ſet, Warwick and other places, &c.---which pla- 
ces have been poſſeſſed by the ſaidpurchaſers &c. ever ſince 
the ſaid ———— ;-—the ſaid purchaſes have been 
always approved of by the feveral governments there, 
hever:difallawed; towns have been built, many farms and 
plantations ſettled, great treaſure! laid out and "feral deſ- 
Cents caſt.” 1421 \ 4". 


DEI e er wy derivinw from him, hive 


never had poſſeſſion, nor laid dot any thing upon the pre- 
miſes; nor made any claim, in the ſaid country, until the 
year 1683, Which was about 48 years after the ſaid grant; 
dhe ſaid heir by his attorney, claimed the ſaid lands atBoſton 
in New. England, which is above 70 miles from the uo 
muſes; and in| another country.“ 
, The heir of ſaid M. H. after three-ſcore and two o years, 
—— the laid premiſes or a quit- rent.T? 
11; r. Opinion on the caſe. 

104 Tam uf opinion, —-chat the heir of M. H. after fach 
purchaſes, and ſo long and quiet enjoyment of thern, &c.--- 

not,---to recover any of the ſaid lands or grounds 

or quit- rents out of them.” ? 


LI am of opinion, that theſe purchaſers,” by virtue of 
their purchaſes,and ſo long and uninterrupted” poſſeſſion - 
under them, have an undoubted right and title to theſe 


grounds and lands, and the buildings, and improvement 
of them, and ought not now after ſo much money laid out 
upon them, and ſuch enjoyment of them, be diſturbed in 
their poſſeſſion of them.” Fr. PEMBERTON, 
No. XXXIII. 
Agreement _— the 8 of Connecłicus and Rhode- 
12, 170 
AT AT ch Edd. — of Pauquatuck, 


270. alias * river, as it extenderh - 


from 


1 154 )) 


from the ſalt water upwards till it come to the mouth of 
Aſhaway river, where it falls into the ſaid Pauquatuck ri. 
ver, and from thence to run a {trait line till it meet with 
the ſouthweſt bounds or corner of: Warwick grand pur- 
chaſe, whiehrextends twenty miles due weſt from a certain 
rock, lying at the utmoſt point of faid/ Warwick neck; 
which is the ſoutheaſterly bound — purchaſe, and 


from ſaid ſouthweſt bounds or comer 


{aid purchaſe to 


run upom a due north line tilloiti meet: with the ſouth line 
of the province of Maſſachuſetts-· Bay in Mew England 
- . + This to be and foreven remaid to be, che fixed · and 
ſtated line between the fard! colonies of Connecticut und 

Always provided, and it is hereby intended that no- 
thing in the aforementioned agreement; or any clauſe there- 
of, ſhall be taken or deerned ta the breach or maleinng 


void, of the fourth article in the agreement made betwoton 

the agents of Connecticut and Rhode-Iflandy viz, John 

Winthrop, Eſq; and Mr. John Clark for maintainin 
6 » yr dated April 7th, 4663, but chan uheifüime tha 
ept and juſtly performed according aomhe tue inns 


5 biet 916/197 erg eee eee 


and meaning: thefrof, and that all! formiert i grants, And 
purchaſes granted by, or made within either f chen 
eolonies, and all other ancient grants confirmed by the 


authority. df Connecticut colony, ithimi 


cheitownſfip' of 


Weſtetchyain the colony of Rhode - Iſland iſtiali be duly pre 
ſerved and mainted, as fully and amply to all inten 

urpoſes, as if they were lyiſig or cantinded withinghe 

— the colony, by the authority-of which-it Was 


granted pripurcnajed.” “. One,! 


f N 
4nd 1911 


In confirmation, &c. we have ſet our hands &c,w 
in the ſecond year of her majeſty's reign, Qucen Ann, &c. 


1703, 13th May. 


Josgryn SHEFFIELY ada Seal. 
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% NATHAN GouLD and a Scal. 


Henky" Crow. and a Seal, 
Tnouas Haxr and a Seal. 
WITST CLARK and a Seal. 
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78 PETER Burk and a Seal. 
RRaxpal Holz and a Seal. 
EE zREINIZZIR JonnsoN and a Seal,” 

: The commiſſioners from Connecticut were plenipoten- 
tiaries, and: Connecticut expected that the commiſſioners 
from Rhode- Iſland would have been veſted with the ſame 
powers : However it afterwards appeared that they were 
not. Rhode-Iſland fell from the agreement, and by their 
agents, Joſeptr' Jencks and Richard Patridge, preferred a 
petition to his majeſty, . praying, that their Boundaries 
* might be ſettled and confirmed to them according to 
5, their charter.“ His majeſty referred the petition to 
the Right Honorable the lords of the committee of coun- 
cil. They reported in favor of the line agreed upon by the 
commiſſioners of Connecticut and Rhode. Iſland in 1703. 
. ERS XAEXIV.. + | 

Report of their lordſbips, Jan. 20, 1726. 

1726 No the red line in the annexed map is 
42 - what the Rhade-Iſland people inſiſt on, 
as the true boundary between them and Connecticut, ac- 
cording to their charter; yet as the green line in the ſaid 
annexed map was determined, in 1703, +. to be the diviſion 
line between, the two colonies, by the commiſſioners of 
each government reſpectively appointed for that purpoſe 
We are humbly of opinion to adviſe your majeſty, that 
you would be graciouſly pleaſed to ſignify your pleaſure 
that the boundary line between the ſaid two colonies, as 
deſcribed by the aforeſaid green line drawn from the a 

Wr 4 

- +, The report of their lordſhips, and his majeſty's determination, 
ſeem to be founded wholly on the-agreement in 1703, and on 
two letters ritten by Connecticut on the ſubject; one to (he commiſ- 
Coners of trade and plantations, and the other to their agent, Mr, 
Dummer; in which they intimate that if the agreement, in,'1703, 
ſhould be eſtabliſhed they ſhould give no further trouble in the affair; 
and that notwithfianding che priority of their charter to that of Rbode- 
Iſland, they were willing to ſubmit the matter to his majeſty, and 
that his determination would, on their part, put a perpetual end to 
the controverſy, Thus by the eonceflions of Connecticut, Rhode Iſland 
obtained a territory, which after ſixty. years controverſy, and after re- 


peated 1 and determinations on the caſe, was never in one in- 
fance-adjudged to them, and which, in law, probably, they never 


could have obtained, L 


N ( 156 ) 
of Aſhaway river, where it falls into the Paucatuck river, 
and thience extending north to the ſouth line of the 
Maſſachuſetts-Bay, may foreyer hereafter be the ſettled 
boundary between the ſaid two colonies of Connecticut 
and Rhode-Ifland and Providence plantations” - 

| „„ LIKE tc (ct 
Determination of his majeſty in council, | 

Fab. 8. IS majeſty in council taking the ſaid re- 
1726. port into conſideration, is pleaſed to ap. 
poove and confirm the fame, and to order, as it is hereby 
ordered, that the aforementioned green line, as deſcribed 
in the map hereunto annexed, drawn from” the mouth of 
Aſhaway River, where it falls into Paucatuck River, and 
| thence extending north to the ſouth line of the Maſſachu- 
ſetts-Bay, be forever hereafter the ſettled boundary, be- 
tween the ſaid two colonies of Connecticut and Rhode- 
Iſland and Providence plantations--- Whereof the gover- 
nors and companies of the ſaid colonies,” and all othery 

whom it may concern are to take notice of Yew due 
pbeędience to his majeſty's pleaſure hereb iel“. 
| . TEMPLE STANYAN. 
TRANSACTIONS relative to the weſtern lands. 

6: No. VI. /a. 
Extrafts from a letter of the committee of the Suſuebannal 
| company to governor Trumbull, March 27, 1971, 

_ * FT is well known to governor Penn, That our Suſ- 

quehannah company, with the countenance of the 
governor of this colopy, fob a very large ſum of money 
did purchaſe of the Indian natiyes, called the fix nations, 
at a full council held at Albany, at the congreſs met there, 
in the year 1754, their intereſt and title to the lands af 
Wyoming, on the Suſquehannah river, lying and. being 
within the bounds and limits of Connecticut.“ 

In the year 1763, the time when our people firſt went 
from hence to ſettle thoſe lands, the ſame was uninhabit- 


ed, by either Engliſh or Indians, the ſettlers went peace 


able into poſſtfſion,” &c, 

The ſame year our company employed Eliphalet 
Dyer, Eſq; to repair to the court of Great-Britgin to do 
and act for us in this A 


34 
relyin 
purch 


und li 


maze] 
publi 
inclin 
recor 
NaAtiO! 
govet 


+ . N 


' and limits of the royal charter, de 
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<« The general aſſembly of the colony of Connecticut 
relying on the title of the colony to thoſe lands, hy us 
purchaſed as aforeſaid, being 89 within the bounds 
irous to promote his 
majeſty's intereſt, the defence of the colonies, and the 
public good of our company, great numbers of us being 
inclined to become inhabitants on thoſe lands, did humbly 
recommend it to his majeſty's wiſe and paternal determi. 
nation, to ſend us forth as a colony, and eſtabliſh civil 
government with powers and guthorities under him there.“ 
713 i = "Moy | | + vita 
An An embly, in Favour'sf the Suſquehannab Company. 
5 CE Rv Gzoron II. Viceſſimo Octavo. 
At a General Aſſembly of the Governor and Company of 


the Colony of Connecticut, holden at Hartford, oh tlie 


ſecond Thurſday of May, Anno Domini 1735. 

$6 PON thePetition of Phineas Lyman, Roger Wolcott, 

J junr, Samuel Gray, Abraham Davenport, Eſquires, 
and others, their Aſſociates, to the Number of about Eight 
Hundred and Fifty, known by the Name of The Suſjtueban- 
na Company, by their Agents George Wyllys, Daniel Ed- 
wards, Samuel Talcott, Thomas Seymour, and Eliphalet 
Dyer, repreienting that the Colony, according to 8 EX= 
Ri Limits of its Royal Charter, is in Extent from the 


arraganſet-Bay on the Eaſt, to the South-Sea on the 


eſt, and from the Sea Shore on the South, to the Line of 
the Maſſachuſetts Province on the North ;---that within 
and towards the Weſtern Part of its Limits, are, and Time 
immemorial have been, large Numbers of the Indian Na- 
tions, commonly called the Six Nations, dwelling, improv. 
ing and claiming a large Extent thereof---that ' a certain 
arge Parcel of ſuch their Claim, ſituate and lying on' the 
aters of the Suſquehanna, about 70 Miles North and 
South, and from about 10 
tending Weſtward two D 
ſaid Indian Nations (not) finding neceſſary. for their own 
Uſe, have, for very valuable Conſiderations, been induced 
to relinquiſh, and to fell to the ſaid Petitioners, and that 
ſome well ordered Plantation, in fo near a neighbourhood 


to 


iles Eaſt of faid River, ex- 
$ of Longitude, they the 
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to the ſajidNations, might myſt likely be a Means to ce- 
ment and fix them in Friendſhip; with his Majeſty's Sub- 

rand that they, the ſaid Indian Nations, are deſirous 
Weh Settlement might be promoted and carried on, 28 
being conducive to their Intereſt and Safety; and there: 
upon P ying the Conſent of | this Aſſembly, chat his Ma- 
jeſty, if jt ſhall. be his Royal Plcaſure, grant ſaid Land to 
the Petitioners, and their AÆſſociates, thereon to erect and 


ſettle a Colony, for the inte effectual ſecuring ſaid Indi. 


ans in his Mycity's Inteteſtꝭ and Defence of his Majeſty's 
Dominions in North-America, with Liberty of further 
Purchaſes of ſaid Indians to lid purpoſe, as Occaſion may be. 
, * Reſolved by this Aſſembly, that they are of Opinion 
that the peaceably and orderly erecting and carrying on 
dome new and well regulated Colony or Plantation, on the 

Lands above-mentioned, would grettly tend to fix and ſe- 


cure ſaid Indian Nations in Allegiance ta his Majeſty, and 
Friendſhip with his Subjects, and accordingly hereby ma- 


nifeſt their ready Acquieſcence therein, if it ſhould be his 
Majefty's Royal Pleaſure to grant ſaid Land to ſaid Peti- 
tioners, and thereon erect and ſettle a neC Colony, in ſuch 
Fortr, and under ſuch Regulations, as might be conſiſtent 
with his Royal Wiſdom--and alſo take Leave, humbly 
te recommend the ſaid Petitioners to his Royal Favour 
in the Premiſes.” WE 68-161 TY 
The agent of the Suſquehannah company preſented a 
petition to his majeſty, ſhewing their right to the lands in 
R praying his majeſty to order and allow them 
to become coloniſts on the ſame, and grant them privi- 
leges, powers, and authorities, as in his great wiſdom and 


poodneſs he ſhould think fit.“ This petition ſtill lies 


efore the throne *. 


In the May ſeſſions 1770, the aſſembly determined to 
tranſmit a ſtate of the caſe Ben on learned in the law, 


in England, and aſk their ion on the claim and title 
of the colony. This was entirely in favor of the colony. 
and . Upon 
Dr. Smith repreſents this petition 2s baving been diſmiſſed, but 


it ſeems to be a miſtake ; it was the petition of the proprietariey 


piaying that Consecticut might be called upon to declate whether 


they laid claim to the contelled lands or nct, which was diſmiſſed. 
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Upon the reception of this the pm in ve — 
ert their claim. | 


$9 Sg No. XXXVIII. 


= a general aſſembly ot the governor and Sn Fe 


EN che colony of Connecticut, halden at 'New- 


1773. Hayen on the ſecond Thurſday of October. 


"To D. 1770 ee 

ESOLVED that this alfmbly at this time, will aſ- 
» ſett their claim, and in 1 proper way ſupport 

chtelaim to thoſe lands cont within the limits and 

bœunllaties of the charter of thi ay, which are "wells 


ward oft e rein of New- ork: n Ebb ax 
nidiie L n E NM A A 'R? K 8. tt | | 
_ q Ar 177 R XXXIX. enn n 


N. this extkf e view of the all f in band, havs 
we not clearexdence, that the Connecticut planters 
were, to all intense and purpoſes, the aſſignees of lord Say 
ary: Seal, lord Brook, &c. and that they conſidered*'them- 
(ves, and were viewed by their lordſhips, and by his ma- 


Jelly, as 2 4 juſt right and title to all the lands com 


within the deed to lord Say and Seal, &e:==. H this 

not been the underſtanding of both parties, r cannox 
imagine: that Cohnecticut would have Written to his Iord- 
ipus'rhey did; reminding him of former aſſurances given 
Hliem; intreating his countenance and help in à petition to 
his majeſty, in which they prayed, That the giant made 
to their ordſhips Say and Seat; Jord Brook, &c. might be 
confirmed ts the colony of ConneCticur.--- Nor can it be 
ſuppoſed that lord Say and Seal would have written as he 


did to the lord Chamberlain to afford Mr. Winthro 110 4 


the help he could in this affair, and given direction 

the patent might be found, had it not been his @pini 

that faid lands of right belonized to Connecticut, and 

ir not been his deſign, that they ſhould all beweg 
unto them by royal charter. 

It is on this ſuppoſition only that the ancient fithers of 
this colony can be vindicated inter repeated declarati- 
ons that they had purchaſed the patent of lord Say and 


KN | ennnot 


weal, | lord 2 &c, and were their aſligns,. Indeed we 


* 
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not 
"EE: med this, and deſired opportunity 9 prove it, if it pad 
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ſuppoſe that they would have thus conſtantly af- 


Not, in fact, Oo. the caſe;  . 

As to duke Hamilcon's claim it appears to have been 

- - of all foundation, Hig deed was — executed, and 

ee is. no; better than a blank. It is hoped that 
necticut will no more be alarmed wee ac- 

counts of the duke's claim and title. 

It is natural further tggemark, from the facts ſtated i in 
Appendix, that th er hath been ever conſidered 
his mays by his commilſioners, and all counſel who 

have given their opinion rative to it, or lands claimed by 


it as a legal conyeyance of all the lands compriſed within 
the boundaries therein deſcribed $07 all intents and pur- 


poſes. | There hath been a ſtrict. and invariable attention 


given to it, in every caſe, and Connetticut have never loſt 

yy. 1 29s, granted by it, unleſs by kheir * voluntary 
ceſſions. 

"Further, it.is evident that Connecticut — purchaſed) 


vercd, and ſettled, conſiderable trafty of land, elpeci- 
On Long- Iſland and inthe. Narraganſet country, which 


obedience to his majeſty, and for the advancement 
oe royal intere(t, in.other colonies, they have yielded and 


ven up to their juriſdiction. This doubtleſs oughtta; bi 


pleaded as an argument in their favor, why they ſhould 


ſſeſs ſuch other * are amply granted to ahi, by 


ee and which they have both „ es 
tt 
. May not Connecticut, after all theſe fervices f 


hands of the Dutch, in conquering two powerful hea- 


tending them for ſomany years, wholly at their own expenſe, 
expect a favorable reception from his majeſty ? Will he 
not vindicate their juſt rights, and grant them whatever 
they juſtly claim with all that pleaſure which royal minds 
ant in Ine impartial adminiſtration of poo x: 


——— 


— „ -» » 
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* 1 * 


his majeſty, in ſaving ſuch an extenſive territory out of 


nations, and in making ſo many ſettlements and de- 


Pa 


line. 


E RR AT A. 


5 for know read knawn. 

2 read began, 
14 for twenty read twelve. 
11 between it, and doth, inſert (tbe river). 
17 from the bottom, read ſettlements. 
11 from the bottom, for ſhewed read I ſewn, | 
15 for than, read then. 5 


10 for effect, read affect. 
10 from the bottom, for toa farm, read if a farm. 
15 for he, read we. 
12 from the bottom, between of, and all, inſert it. 
5 from the bottom, read regard. 
5 for barr, read bar. I, 
21 for of, read with, ' 
4 from the bottom, after in, dele che, and fag * 
ſame, read ſame. | 
10 for large, read larger. 6 " 
11 for looks, read loſe, | , | 
21. read admirable 
9 from the bottom, for ſet, read /i. 
3 between patent, and certain, inſert 5. | 
for Marverick, read Maverick, alſo in p.120. 
11 from the bottom, for council, rend counſel. 
10 between that, and the, inſert within twenty 
16 read timonſly. ys (ears, 
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